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TO: Manual Recipients

FROM: Jessica Rowe, Director of Staffing Services

SUBJECT: Special Holiday Waiver Memoranda of Understanding for Security Supervisors Unit
(SSpU), Security Services Unit (SSU), and Agency Police Services Unit (APSU)

The Governor’s Office of Employee Relations has signed Memoranda of Understanding (MOUSs) with
Council 82, the New York State Correctional Officers and Police Benevolent Association, and the
Police Benevolent Association of New York State, Inc. extending the benefits provided for employees
in the Security Supervisors Unit (SSpU), the Security Services Unit (SSU), and the Agency Police
Services Unit (APSU), formerly known as Agency Law Enforcement Services (ALES) Unit, entitled
Waiver of Holiday Work Option for Military Veterans. Questions concerning this benefit, which is
described below, may be referred to the Attendance and Leave Unit of this Department at (518) 457-
2295.

Eligibility

In order to be eligible for these benefits, an employee must be an eligible veteran as described in
Section 63 of the Public Officers Law or an honorably discharged former reservist covered by Section
249 of the Military Law. See the attached SUMMARY OF BENEFITS UNDER PUBLIC OFFICERS
LAW, SECTION 63 AND MILITARY LAW, SECTION 249 for a discussion of these law benefits.

Duration of the MOUs

The benefits provided by the MOUs apply to Memorial Day, May 25, 2020, Independence Day, July 4,
2020, and Veterans’ Day, November 11,2020. The MOUs expire December 31,2020 unless extended
by mutual agreement of the parties.

Benefit Description

The MOUs permit certain veterans, who are eligible under Section 63 of the Public Officers Law for
holiday benefits (law benefits) in connection with May 25 (Memorial Day) and November 11
(Veterans’ Day), to file a different holiday waiver (Special Holiday Waiver) for contractual holiday
compensation benefits for those two holidays. Specifically, veteransin the Security Supervisors Unit,
Security Services Unit, or Agency Police Services Unit covered by Public Officers Law Section 63
may opt to receive holiday pay or holiday leave (contractual benefit) for work on Memorial Day

2020 and Veterans’ Day 2020, regardless of their holiday compensation election for all other holidays.
The same election must apply to both holidays.

The MOUs also permit certain former reservists who are eligible under Section 249 of the New York
State Military Law for holiday benefits (law benefits) in connection with the Independence Day
holiday to file a different holiday waiver (Special Holiday Waiver) for contractual holiday
compensation benefits for that holiday. In other words, former eligible reservists in the SSpU, SSU, or
APSU who are covered by Section 249 of the Military Law may opt to receive holiday pay or holiday
leave (contractual benefit) for work on Independence Day, July 4, 2020, regardless of their election for
all other holidays.
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An employee who is both an eligible veteran under Section 63 of the Public Officers Law and an
eligible former reservist covered under Section 249 of the Military Law may file a Special Holiday
Waiver as an eligible veteran and/or as an eligible former reservist.

Relationship of Regular and Special Holiday Waivers

For purposes of this discussion, a holiday waiver under Article 16.2 of the negotiated agreements
continues to be applicable to all holidays (except as modified by a Special Holiday Waiver under the
MOUs), and is referred to as a Regular Holiday Waiver option.

e Employees in these units who have a Regular Holiday Waiver option of holiday pay for work
on holidays (either by default because they never filed a waiver or because they filed a waiver
electing holiday pay) receive holiday pay for all holidays unless they file Special Holiday
Waivers as eligible veterans for Memorial Day and Veterans’ Day 2020 and/or as eligible
former reservists for Independence Day 2020, who elect to receive holiday leave for those
special holidays.

e Employees in these units who have a Regular Holiday Waiver option of holiday leave for work
on holidays continue to receive holiday leave for all holidays unlessthey file Special Holiday
Waivers as eligible veterans for Memorial Day and Veterans’ Day 2020 and/or as eligible
former reservists for Independence Day 2020, who elect to receive holiday pay for those
special holidays.

Dates for Filing Waivers

The benefits granted by the MOUs are available in calendar year 2020. The benefits are available for
Memorial Day, May 25, 2020, Veterans’ Day, November 11, 2020, and/or Independence Day, July 4,
2020.

Eligible employees may file a Special Holiday Waiver under the MOUSs for the Memorial Day,
Veterans’ Day, and/or Independence Day holidays during the Special Holiday Waiver Election Period
from April 1, 2020 through May 15, 2020.

Appointment to State Service
Employees in these units who enter State service after May 15, 2020 may file both a Regular Holiday
Waiver and/or a Special Holiday Waiver at time of appointment to State service.

Transfer From Other Units

For employees who transfer into these units after May 15,2020, all holidays are governed by the
Regular Holiday Waiver (and, in the case of transfer from the SSpU, SSU, or APSU, the Special
Holiday Waiver, if any) filed in their previous position and they may not file new Waiversat time of
transfer to this unit. If the program is continued in subsequent years, those employees’ first
opportunity to file a Special Holiday Waiver would occur between April 1 and May 15 of the year
following their transfer into the SSpU, SSU, or APSU position.
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Employees retain the ability to change their Regular Holiday Pay option each year during the open
period between April 1 and May 15 as provided in Article 16.2 of the negotiated agreements.

Impact of Expiration of MOU
The MOUs expire December 31, 2020 unless extended by mutual agreement of the patrties.

In the event these provisions are not extended by mutual agreement of the parties, Special Holiday
Waivers will no longer be in effect beginning with calendar year 2021 and the Regular Holiday Waiver
option will apply to all holidays, including Memorial Day, Veterans’ Day, and Independence Day.

If the parties agree to extend these provisions beyond calendar year 2020, an employee’s Regular
Holiday Waiver option will again apply to all holidays including Memorial Day, Veterans’ Day, and
Independence Day, unless the employee files a new Special Holiday Waiver during the next applicable
open period.

Employees retain the ability to change their Regular Holiday Pay option each year during the open
period between April 1 and May 15 as provided in Article 16.2 of the negotiated agreements.

Special Holiday Waiver Form
A Special Holiday Waiver form for this purpose is attached. Agencies may adapt the form to meet
their needs provided it continues to include all the information on the attached form.

Benefits Under Negotiated Agreements

Apart from providing the opportunity to file a Special Holiday Waiver for Memorial Day, Veterans’
Day, and/or Independence Day 2020, the MOUs do not modify holiday benefits available under the
negotiated agreements.

Employees in the SSpU, SSU, and APSU continue to add holiday leave to vacation credits subject to
applicable vacation maximums, regardless of whether that holiday leave is earned in connection with a
Regular Holiday Waiver option or a Special Holiday Waiver.

Benefits Under Law
The MOUs do not in any way modify benefits available under Section 63 of the Public Officers Law
or Section 249 of the Military Law.

Attachments
Summary of Benefits Under Public Officers Law, Section 63 and Military Law, Section 249
Special Holiday Waiver form
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Summary of Benefits Under Public Officers Law, Section 63 and
Military Law, Section 249

The following information is provided solely as a reference summary for agency convenience and
does not contain any new information.

Benefits Under Section 63 of the Public Officers Law
Section 63 of the Public Officers Law entitles certain veterans to a day off with pay on or in lieu of
Memorial Day and November 11, Veterans’ Day.

To qualify, an employee must be a veteran who was honorably discharged or who was discharged
under honorable conditions and who:

e Served in the Army, Navy, Marine Corps, Air Force, or Coast Guard of the United States
(including reservists who served on active duty in these branches) at any time; or

e Served in the Armed Forces of the United States or its allies in time of war, including
National Guard members serving on active duty during time of war or national emergency.

There is no New York State residency requirement for the benefit provided by Section 63 nor are
employees required to have Attendance Rules coverage in order to be eligible for the benefit
provided by Section 63.

When an eligible veteran who has elected holiday pay for holidays worked is required to work on
one of these holidays, such employee is entitled to holiday pay pursuant to the negotiated agreement
and to holiday leave pursuant to Section 63 of the Public Officers Law. If, on the other hand, such
employee waived holiday pay, one day of holiday leave satisfies both the contractual entitlement
and the legal entitlement under Section 63.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated
holiday shift, holiday compensation for Memorial Day and November 11 under the Public Officers
Law is tied to the 24-hour calendar day period on the date of the holiday and is not cappedat 7.5 or
8 hours.

Benefits Under Section 249 of the Military Law

Section 249 of the Military Law entitles honorably discharged former reservists or former National
Guard members who served during peace time to a day off with pay on or in lieu of July 4. In order
to be eligible, at least one day of this reserve service must have occurred outside time of war as
defined in Section 85.1(c) of the Civil Service Law.
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To qualify, the reserve duty must have been active reserve duty during which the employee was
required to attend drills, not inactive reserve duty where the employee was subject to being recalled
but was not required to attend drills. Reservists who were honorably discharged from a period of
active reserve duty and who have reenlisted for a subsequent period of reserve duty are eligible for
this benefit.

There isno New York State residency requirement; an employee need not have served in a reserve
or National Guard unitin New York State. There is no requirement that an employee have
Attendance Rules coverage in order to be eligible for this benefit.

When an eligible former reservist who has elected holiday pay for holidays worked is required to
work on July 4, Independence Day, suchemployee is entitled to holiday pay pursuant to the
negotiated agreement and to holiday leave pursuant to law. If, on the other hand, suchemployee
waived holiday pay, one day of holiday leave satisfies both the contractual entitlement and the legal
entitlement.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated
holiday shift, holiday compensation for July 4 under Section 249 of the Military Law is tied to the
24-hour calendar day period on July 4 and is not capped at 7.5 or 8 hours.



SPECIAL HOLIDAY WAIVER FOR SECURITY SUPERVISORS UNIT,
SECURITY SERVICES UNIT, OR AGENCY POLICE SERVICES UNIT
For Memorial Day, Veterans’ Day, and Independence Day 2020

Complete this form only if you wish to have a different holiday compensation option (Special Holiday
Waiver) for holiday compensation benefits under the collective bargaining agreements for work on
Memorial Day, Veterans’ Day, and/or Independence Day 2020 rather than your Regular Holiday Waiver
option under Article 16.2 of your contract. If you do not complete this form, your Regular Holiday
Waiver option under Article 16.2 will continue to apply to all holidays, including Memorial Day,
Veterans’ Day, and Independence Day 2020.

If you are both an eligible veteran and an eligible former reservist, you may complete A and/or B
below.

This form must be completed and submitted to your personnel/payroll office between April 1,
2020 and June 15, 2020.

A. Eligible Veteran Covered by Public Officers Law Section 63

[] I currently receive holiday pay for all holidays worked. However, | elect to
receive holiday leave for work on Memorial Day, May 25, 2020 and Veterans’
Day, November 11, 2020.

[] I currently receive holiday leave for all holidays worked. However, | elect to

receive holiday pay for work on Memorial Day, May 25, 2020 and Veterans’
Day, November 11, 2020.

B. Eligible Former Reservist Covered By NYS Military Law Section 249

[ ] I currently receive holiday pay for all holidays worked. However, | elect to
receive holiday leave for work on Independence Day, July 4, 2020.

[] I currently receive holiday leave for all holidays worked. However, | elect to
receive holiday pay for work on Independence Day, July 4, 2020.

Name (please print):
Signature:
Date: Work Location:

Social Security Number (last four digits):

BARGAINING UNIT:  SSpuU SSuU APSU
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Retain until August 1, 2021

TO: Manual Recipients

FROM: Jessica Rowe, Acting Director Staffing Services Division

SUBJECT:  Designation of Floating Holidays in lieu of Election Day and Lincoln's Birthday
for Contract Year 2019-2020

Floating holidays have been designated in lieu of fixed holidays for Election Day, 2019, and
Lincoln's Birthday, 2020.

State offices will be open on Election Day, November 5, 2019 and Lincoln’s Birthday,
February 12, 2020. Managerial/Confidential employees and employees in the Administrative
Services, Institutional Services, Operational Services, Professional, Scientific and Technical
Services, and Rent Regulation Services Units, who are eligible as described below, will on
each of those dates receive credit for a holiday to be used on a date of their choice. The
credit(s) for these two floating holidays will be carried as separate entries on time records and
will not be merged with holiday leave or holiday compensatory time. Floating holiday credit
may be charged in quarter-hour units (or smaller units pursuant to local agreements). Each
floating holiday must be used by November 2, 2020, and February 11, 2021, respectively.

For employees in the above units, therefore, November 5, 2019 and February 12, 2020, will
not be observed as holidays and are to be treated as regular workdays. An employee's status on
November 5, 2019, and February 12, 2020, determines eligibility to be credited with a floating
holiday for that day.

To be credited with a floating holiday, an employee must meet the following criteria:

a. The employee must be otherwise eligible to observe holidays under the Attendance Rules
and negotiated agreements;
and

b. The employee must be in service on November 5 and/or February 12; that is, the employee
must be in full pay status for any portion of his/her work shift on the date in order to earn a
floating holiday for that day (for employees for whom these days are pass days, see below).

Employees are deemed to be in full pay status on November 5 and February 12 if, for any
portion of their work shift on those days, they work, charge absence to leave credits, are on
leave with full pay without charge to leave credits, or are treated as though they are on leave
with full pay (e.g., paid military leave, jury leave, workers' compensation leave with full pay
without charge to credits, Workers' Compensation Supplemental Pay Program or Workers'
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Compensation Statutory Benefit Program, the Professional, Scientific and Technical Services
Medical Evaluation Program, or the M/C Workers' Compensation Program). Employees on
sick leave at half-pay and employees on leave without pay for the entire day on November 5,
2019, and/or February 12, 2020 are not eligible to be credited with a floating holiday for that
day.

Full-time employees for whom November 5 and/or February 12 are pass days are eligible to be
credited with a floating holiday(s). Such employees must be in pay status on either their last
work shift before their November 5 or February 12 pass day or their first work shift following
that pass day in order to be credited with a floating holiday (i.e. employees do not have to be in
pay status on both sides of the holiday/pass day to be credited with a floating holiday). Eligible
employees are credited with a 7.5 or 8-hour floating holiday, as appropriate.

Eligible part-time employees are credited with a floating holiday if they are regularly scheduled
to work or are directed to work on November 5, 2019 and/or February 12, 2020; they are
credited with a floating holiday equivalent to the number of hours they are scheduled to work or
actually do work on November 5, 2019, and/or February 12, 2020, (up to a maximum of 7.5 or
8 hours for each day).

Subject to agency procedures for requesting time off, eligible employees may use their floating
holiday beginning November 5, 2019 and ending with November 2, 2020, and beginning
February 12, 2020 and ending with February 11, 2021, respectively.

This memorandum is not applicable to Institution Teachers and other employees subject to
Section 136 of the Civil Service Law since such employees are not subject to the Attendance
Rules. For those employees, the observance of holidays should be determined by the school
calendar in effect in their facilities.

For employees in the Security Services, Security Supervisors, Agency Police Services, State
Police Troopers, State Police Commissioned and Noncommissioned Officers, and State Police
Investigators negotiating units, Election Day (November 5, 2019), and Lincoln's Birthday
(February 12, 2020) are not designated floating holidays. For employees in these units who are
eligible to observe holidays, Election Day and Lincoln's Birthday will be observed as fixed
holidays. When such employees are required to work on these holidays, their benefits will be
determined in the same manner as is currently followed for other holidays on which they are
required to work.

Questions concerning application of these eligibility criteria may be directed to your GOER
liaison or the Attendance and Leave Unit of this Department at (518) 457-2295.
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TO: Manual Recipients

FROM: Jim Galvin, Director of Staffing Services

SUBJECT: Special Holiday Waiver Memoranda of Understanding for Security Supervisors Unit
(SSpU), Security Services Unit (SSU), and Agency Police Services Unit (APSU)

The Governor’s Office of Employee Relations has signed Memoranda of Understanding (MOUs) with
Council 82, the New York State Correctional Officers and Police Benevolent Association, and the
Police Benevolent Association of New York State, Inc. extending the benefits provided for employees
in the Security Supervisors Unit (SSpU), the Security Services Unit (SSU), and the Agency Police
Services Unit (APSU), formerly known as Agency Law Enforcement Services (ALES) Unit, entitled
Waiver of Holiday Work Option for Military Veterans. Questions concerning this benefit, which is
described below, may be referred to the Attendance and Leave Unit of this Department at (518) 457-
2295.

Eligibility

In order to be eligible for these benefits, an employee must be an eligible veteran as described in
Section 63 of the Public Officers Law or an honorably discharged former reservist covered by Section
249 of the Military Law. See the attached SUMMARY OF BENEFITS UNDER PUBLIC OFFICERS
LAW, SECTION 63 AND MILITARY LAW, SECTION 249 for a discussion of these law benefits.

Duration of the MOUs

The benefits provided by the MOUSs apply to Memorial Day, May 27, 2019, Independence Day, July 4,
2019, and Veterans’ Day, November 11, 2019. The MOUs expire December 31, 2019 unless extended
by mutual agreement of the parties.

Benefit Description

The MOUs permit certain veterans, who are eligible under Section 63 of the Public Officers Law for
holiday benefits (law benefits) in connection with May 27 (Memorial Day) and November 11
(Veterans’ Day), to file a different holiday waiver (Special Holiday Waiver) for contractual holiday
compensation benefits for those two holidays. Specifically, veterans in the Security Supervisors Unit,
Security Services Unit, or Agency Police Services Unit covered by Public Officers Law Section 63
may opt to receive holiday pay or holiday leave (contractual benefit) for work on Memorial Day

2019 and Veterans’ Day 2019, regardless of their holiday compensation election for all other holidays.
The same election must apply to both holidays.

The MOUs also permit certain former reservists who are eligible under Section 249 of the New York
State Military Law for holiday benefits (law benefits) in connection with the Independence Day
holiday to file a different holiday waiver (Special Holiday Waiver) for contractual holiday
compensation benefits for that holiday. In other words, former eligible reservists in the SSpU, SSU, or
APSU who are covered by Section 249 of the Military Law may opt to receive holiday pay or holiday
leave (contractual benefit) for work on Independence Day, July 4, 2019, regardless of their election for
all other holidays.
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An employee who is both an eligible veteran under Section 63 of the Public Officers Law and an
eligible former reservist covered under Section 249 of the Military Law may file a Special Holiday
Waiver as an eligible veteran and/or as an eligible former reservist.

Relationship of Regular and Special Holiday Waivers

For purposes of this discussion, a holiday waiver under Article 16.2 of the negotiated agreements
continues to be applicable to all holidays (except as modified by a Special Holiday Waiver under the
MOUs), and is referred to as a Regular Holiday Waiver option.

e Employees in these units who have a Regular Holiday Waiver option of holiday pay for work
on holidays (either by default because they never filed a waiver or because they filed a waiver
electing holiday pay) receive holiday pay for all holidays unless they file Special Holiday
Waivers as eligible veterans for Memorial Day and Veterans’ Day 2019 and/or as eligible
former reservists for Independence Day 2019, who elect to receive holiday leave for those
special holidays.

e Employees in these units who have a Regular Holiday Waiver option of holiday leave for work
on holidays continue to receive holiday leave for all holidays unless they file Special Holiday
Waivers as eligible veterans for Memorial Day and Veterans’ Day 2019 and/or as eligible
former reservists for Independence Day 2019, who elect to receive holiday pay for those
special holidays.

Dates for Filing Waivers

The benefits granted by the MOUs are available in calendar year 2019. The benefits are available for
Memorial Day, May 27, 2019, Veterans’ Day, November 11, 2019, and/or Independence Day, July 4,
2019.

Eligible employees may file a Special Holiday Waiver under the MOUs for the Memorial Day,
Veterans’ Day, and/or Independence Day holidays during the Special Holiday Waiver Election Period
from April 1, 2019 through May 15, 20109.

Appointment to State Service
Employees in these units who enter State service after May 15, 2019 may file both a Regular Holiday
Waiver and/or a Special Holiday Waiver at time of appointment to State service.

Transfer From Other Units

For employees who transfer into these units after May 15, 2019, all holidays are governed by the
Regular Holiday Waiver (and, in the case of transfer from the SSpU, SSU, or APSU, the Special
Holiday Waiver, if any) filed in their previous position and they may not file new Waivers at time of
transfer to this unit. If the program is continued in subsequent years, those employees’ first
opportunity to file a Special Holiday Waiver would occur between April 1 and May 15 of the year
following their transfer into the SSpU, SSU, or APSU position.
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Employees retain the ability to change their Regular Holiday Pay option each year during the open
period between April 1 and May 15 as provided in Article 16.2 of the negotiated agreements.

Impact of Expiration of MOU
The MOUs expire December 31, 2019 unless extended by mutual agreement of the parties.

In the event these provisions are not extended by mutual agreement of the parties, Special Holiday
Waivers will no longer be in effect beginning with calendar year 2020 and the Regular Holiday Waiver
option will apply to all holidays, including Memorial Day, Veterans’ Day, and Independence Day.

If the parties agree to extend these provisions beyond calendar year 2019, an employee’s Regular
Holiday Waiver option will again apply to all holidays including Memorial Day, Veterans’ Day, and
Independence Day, unless the employee files a new Special Holiday Waiver during the next applicable
open period.

Employees retain the ability to change their Regular Holiday Pay option each year during the open
period between April 1 and May 15 as provided in Article 16.2 of the negotiated agreements.

Special Holiday Waiver Form
A Special Holiday Waiver form for this purpose is attached. Agencies may adapt the form to meet
their needs provided it continues to include all the information on the attached form.

Benefits Under Negotiated Agreements

Apart from providing the opportunity to file a Special Holiday Waiver for Memorial Day, Veterans’
Day, and/or Independence Day 2019, the MOUs do not modify holiday benefits available under the
negotiated agreements.

Employees in the SSpU, SSU, and APSU continue to add holiday leave to vacation credits subject to
applicable vacation maximums, regardless of whether that holiday leave is earned in connection with a
Regular Holiday Waiver option or a Special Holiday Waiver.

Benefits Under Law
The MOUs do not in any way modify benefits available under Section 63 of the Public Officers Law
or Section 249 of the Military Law.

Attachments
Summary of Benefits Under Public Officers Law, Section 63 and Military Law, Section 249
Special Holiday Waiver form
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Summary of Benefits Under Public Officers Law, Section 63 and
Military Law, Section 249

The following information is provided solely as a reference summary for agency convenience and
does not contain any new information.

Benefits Under Section 63 of the Public Officers Law
Section 63 of the Public Officers Law entitles certain veterans to a day off with pay on or in lieu of
Memorial Day and November 11, Veterans’ Day.

To qualify, an employee must be a veteran who was honorably discharged or who was discharged
under honorable conditions and who:

e Served in the Army, Navy, Marine Corps, Air Force, or Coast Guard of the United States
(including reservists who served on active duty in these branches) at any time; or

e Served in the Armed Forces of the United States or its allies in time of war, including
National Guard members serving on active duty during time of war or national emergency.

There is no New York State residency requirement for the benefit provided by Section 63 nor are
employees required to have Attendance Rules coverage in order to be eligible for the benefit
provided by Section 63.

When an eligible veteran who has elected holiday pay for holidays worked is required to work on
one of these holidays, such employee is entitled to holiday pay pursuant to the negotiated agreement
and to holiday leave pursuant to Section 63 of the Public Officers Law. If, on the other hand, such
employee waived holiday pay, one day of holiday leave satisfies both the contractual entitlement
and the legal entitlement under Section 63.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated
holiday shift, holiday compensation for Memorial Day and November 11 under the Public Officers
Law is tied to the 24-hour calendar day period on the date of the holiday and is not capped at 7.5 or
8 hours.

Benefits Under Section 249 of the Military Law

Section 249 of the Military Law entitles honorably discharged former reservists or former National
Guard members who served during peace time to a day off with pay on or in lieu of July 4. In order
to be eligible, at least one day of this reserve service must have occurred outside time of war as
defined in Section 85.1(c) of the Civil Service Law.
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To qualify, the reserve duty must have been active reserve duty during which the employee was
required to attend drills, not inactive reserve duty where the employee was subject to being recalled
but was not required to attend drills. Reservists who were honorably discharged from a period of
active reserve duty and who have reenlisted for a subsequent period of reserve duty are eligible for
this benefit.

There is no New York State residency requirement; an employee need not have served in a reserve
or National Guard unit in New York State. There is no requirement that an employee have
Attendance Rules coverage in order to be eligible for this benefit.

When an eligible former reservist who has elected holiday pay for holidays worked is required to
work on July 4, Independence Day, such employee is entitled to holiday pay pursuant to the
negotiated agreement and to holiday leave pursuant to law. If, on the other hand, such employee
waived holiday pay, one day of holiday leave satisfies both the contractual entitlement and the legal
entitlement.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated
holiday shift, holiday compensation for July 4 under Section 249 of the Military Law is tied to the
24-hour calendar day period on July 4 and is not capped at 7.5 or 8 hours.



SPECIAL HOLIDAY WAIVER FOR SECURITY SUPERVISORS UNIT,
SECURITY SERVICES UNIT, OR AGENCY POLICE SERVICES UNIT
For Memorial Day, Veterans’ Day, and Independence Day 2019

Complete this form only if you wish to have a different holiday compensation option (Special Holiday
Waiver) for holiday compensation benefits under the collective bargaining agreements for work on
Memorial Day, Veterans’ Day, and/or Independence Day 2019 rather than your Regular Holiday Waiver
option under Article 16.2 of your contract. If you do not complete this form, your Regular Holiday
Waiver option under Article 16.2 will continue to apply to all holidays, including Memorial Day,
Veterans’ Day, and Independence Day 2019.

If you are both an eligible veteran and an eligible former reservist, you may complete A and/or B
below.

This form must be completed and submitted to your personnel/payroll office between April 1,
2018 and May 15, 2019.

A. Eligible Veteran Covered by Public Officers Law Section 63

I currently receive holiday pay for all holidays worked. However, | elect
to receive holiday leave for work on Memorial Day, May 27, 2019 and
Veterans’ Day, November 11, 2019.

I currently receive holiday leave for all holidays worked. However, | elect

to receive holiday pay for work on Memorial Day, May 27, 2019 and
Veterans’ Day, November 11, 2019.

B. Eligible Former Reservist Covered By NYS Military Law Section 249

I currently receive holiday pay for all holidays worked. However, | elect
to receive holiday leave for work on Independence Day, July 4, 2019.

I currently receive holiday leave for all holidays worked. However, | elect
to receive holiday pay for work on Independence Day, July 4, 2019.

Name (please print)

Signature

Date Work Location

Social Security Number (last four digits)

BARGAINING UNIT: SSpuU [ ] SSsuU [] APSU [ ]
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File this material in the section of the manual referenced above.

Retain until February 12, 2019

TO: Manual Recipients
FROM: Scott DeFruscio, Director of Staffing Services
SUBJECT: Veterans' Day Observance

A number of agencies have inquired about the benefits available to eligible veterans for
Veterans' Day this year. Section 63 of the Public Officers Law provides that eligible veterans
(as defined in that Section) are entitled to leave with pay on November 11 or, if required to
work that day, to a day off in lieu thereof.

Under the General Construction Law, holidays which fall on Sunday are observed by the State
on the next Monday. Veterans' Day falls on Sunday, November 11, this year and will therefore
be observed by the State on Monday, November 12.

The following examples are provided to clarify how to apply the benefits provided by Section
63 of the Public Officers Law and by negotiated agreements when there are two calendar days
involved.

Eligible veterans who work on Monday, November 12, and who are not required to work on
November 11 are not affected by Section 63 of the Public Officers Law since they have a day
off on November 11. Such employees are entitled to holiday benefits for November 12 in
accordance with the holiday provisions contained in the Attendance Rules and related contract
provisions.

An eligible veteran scheduled to work on November 11 and 12 and who has opted for holiday
pay would receive a regular day's pay for work on November 11, compensatory time off for the
time worked on November 11 (a Section 63 benefit), and on November 12 would receive a day
of holiday pay (a contractual benefit) in addition to the regular day's pay for time worked. The
eligible veteran who has a holiday leave option and is scheduled to work on November 11 and
12 would receive a regular day's pay for work on November 11, a day of compensatory time off
(a Section 63 benefit) and, for working on November 12, a regular day's pay and a day of
holiday leave (a contractual benefit).

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the
designated holiday shift, holiday compensation for November 11 under the Public Officers Law
is tied to the 24-hour calendar day period on the date of the holiday and is not capped at 7.5 or 8
hours.
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If, in the examples cited above, either Sunday or Monday, November 11 or 12, is a pass day on
which the employee is required to work, the overtime eligible employee may be receiving
overtime pay rather than regular pay; however, the holiday benefits, Section 63 and contractual,
are applied in the same manner as described before.

For additional information concerning time off for veterans, please see Advisory Memoranda
2018-02 and page C-10, Section 21.1, of the Attendance and Leave Manual. Questions about
this holiday may be referred to the Attendance and Leave Unit of the Department of Civil

Service at (518) 457-2295.
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Retain until June 29, 2020

TO: Manual Recipients

FROM: Scott DeFruscio, Director of Staffing Services

SUBJECT:  Designation of Floating Holidays in lieu of Election Day and Lincoln's Birthday
for Contract Year 2018-2019

The Governor's Office of Employee Relations has advised us that floating holidays have been
designated in lieu of fixed holidays for Election Day, 2018, and Lincoln's Birthday, 2019.

The guidelines and eligibility criteria applicable to these floating holidays are the same as
those that governed Election Day, November 7, 2017 and Lincoln's Birthday, February 12,
2018 which were designated as floating holidays during contract year 2017-2018.

State offices will be open on Election Day, November 6, 2018 and Lincoln’s Birthday,
February 12, 2019. Managerial/Confidential employees and employees in the Administrative
Services, Institutional Services, Operational Services, Professional, Scientific and Technical
Services, and Rent Regulation Services Units, who are eligible as described below, will on
each of those dates receive credit for a holiday to be used on a date of their choice. The
credit(s) for these two floating holidays will be carried as separate entries on time records and
will not be merged with holiday leave or holiday compensatory time. Floating holiday credit
may be charged in quarter-hour units (or smaller units pursuant to local agreements). Each
floating holiday must be used by November 4, 2019, and February 11, 2020, respectively.

For employees in the above units, therefore, November 6, 2018 and February 12, 2019, will
not be observed as holidays and are to be treated as regular workdays. An employee's status on
November 6, 2018, and February 12, 2019, determines eligibility to be credited with a floating
holiday for that day.

To be credited with a floating holiday, an employee must meet the following criteria:

a. The employee must be otherwise eligible to observe holidays under the Attendance Rules
and negotiated agreements;
and

b. The employee must be in service on November 6 and/or February 12; that is, the
employee must be in full pay status for any portion of his/her work shift on the date in
order to earn a floating holiday for that day (for employees for whom these days are
pass days, see below).
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Employees are deemed to be in full pay status on November 6 and February 12 if, for any
portion of their work shift on those days, they work, charge absence to leave credits, are on
leave with full pay without charge to leave credits, or are treated as though they are on leave
with full pay (e.g., paid military leave, jury leave, workers' compensation leave with full pay
without charge to credits, Workers' Compensation Supplemental Pay Program or Workers'
Compensation Statutory Benefit Program, the Professional, Scientific and Technical Services
Medical Evaluation Program, or the M/C Workers' Compensation Program). Employees on
sick leave at half-pay and employees on leave without pay for the entire day on November 6,
2018, and/or February 12, 2019 are not eligible to be credited with a floating holiday for that
day.

Full-time employees for whom November 6 and/or February 12 are pass days are eligible to be
credited with a floating holiday(s). Such employees must be in pay status on either their last
work shift before their November 6 or February 12 pass day or their first work shift following
that pass day in order to be credited with a floating holiday (i.e. employees do not have to be in
pay status on both sides of the holiday/pass day to be credited with a floating holiday). Eligible
employees are credited with a 7.5 or 8-hour floating holiday, as appropriate.

Eligible part-time employees are credited with a floating holiday if they are regularly scheduled
to work or are directed to work on November 6, 2018 and/or February 12, 2019; they are
credited with a floating holiday equivalent to the number of hours they are scheduled to work or
actually do work on November 6, 2018, and/or February 12, 2019, (up to a maximum of 7.5 or
8 hours for each day).

Subject to agency procedures for requesting time off, eligible employees may use their floating
holiday beginning November 6, 2018 and ending with November 4, 2019, and beginning
February 12, 2019 and ending with February 11, 2020, respectively.

This memorandum is not applicable to Institution Teachers and other employees subject to
Section 136 of the Civil Service Law since such employees are not subject to the Attendance
Rules. For those employees, the observance of holidays should be determined by the school
calendar in effect in their facilities.

For employees in the Security Services, Security Supervisors, Agency Police Services, State
Police Troopers, State Police Commissioned and Noncommissioned Officers, and State Police
Investigators negotiating units, Election Day (November 6, 2018), and Lincoln's Birthday
(February 12, 2019) are not designated floating holidays. For employees in these units who are
eligible to observe holidays, Election Day and Lincoln's Birthday will be observed as fixed
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holidays. When such employees are required to work on these holidays, their benefits will be
determined in the same manner as is currently followed for other holidays on which they are
required to work.

Questions concerning application of these eligibility criteria may be directed to your GOER
liaison or the Attendance and Leave Unit of this Department at (518) 457-2295.
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TO: Manual Recipients

FROM: Scott DeFruscio, Director of Staffing Services

SUBJECT: Special Holiday Waiver Memoranda of Understanding for Security Supervisors Unit
(SSpU), Security Services Unit (SSU), and Agency Police Services Unit (APSU)

The Governor’s Office of Employee Relations has signed Memoranda of Understanding (MOUs) with
Council 82, the New York State Correctional Officers and Police Benevolent Association, and the
Police Benevolent Association of New York State, Inc. extending the benefits provided for employees
in the Security Supervisors Unit (SSpU), the Security Services Unit (SSU), and the Agency Police
Services Unit (APSU), formerly known as Agency Law Enforcement Services (ALES) Unit, entitled
Waiver of Holiday Work Option for Military Veterans. Questions concerning this benefit, which is
described below, may be referred to the Attendance and Leave Unit of this Department at (518) 457-
2295.

Eligibility

In order to be eligible for these benefits, an employee must be an eligible veteran as described in
Section 63 of the Public Officers Law or an honorably discharged former reservist covered by Section
249 of the Military Law. See the attached SUMMARY OF BENEFITS UNDER PUBLIC OFFICERS
LAW, SECTION 63 AND MILITARY LAW, SECTION 249 for a discussion of these law benefits.

Duration of the MOUs

The benefits provided by the MOUSs apply to Memorial Day, May 28, 2018, Independence Day, July 4,
2018, and Veterans’ Day, November 11, 2018. The MOUs expire December 31, 2018 unless extended
by mutual agreement of the parties.

Benefit Description

The MOUs permit certain veterans, who are eligible under Section 63 of the Public Officers Law for
holiday benefits (law benefits) in connection with May 28 (Memorial Day) and November 11
(Veterans’ Day), to file a different holiday waiver (Special Holiday Waiver) for contractual holiday
compensation benefits for those two holidays. Specifically, veterans in the Security Supervisors Unit,
Security Services Unit, or Agency Police Services Unit covered by Public Officers Law Section 63
may opt to receive holiday pay or holiday leave (contractual benefit) for work on Memorial Day

2018 and Veterans’ Day 2018, regardless of their holiday compensation election for all other holidays.
The same election must apply to both holidays.

The MOUs also permit certain former reservists who are eligible under Section 249 of the New York
State Military Law for holiday benefits (law benefits) in connection with the Independence Day
holiday to file a different holiday waiver (Special Holiday Waiver) for contractual holiday
compensation benefits for that holiday. In other words, former eligible reservists in the SSpU, SSU, or
APSU who are covered by Section 249 of the Military Law may opt to receive holiday pay or holiday
leave (contractual benefit) for work on Independence Day, July 4, 2018, regardless of their election for
all other holidays.
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An employee who is both an eligible veteran under Section 63 of the Public Officers Law and an
eligible former reservist covered under Section 249 of the Military Law may file a Special Holiday
Waiver as an eligible veteran and/or as an eligible former reservist.

Relationship of Regular and Special Holiday Waivers

For purposes of this discussion, a holiday waiver under Article 16.2 of the negotiated agreements
continues to be applicable to all holidays (except as modified by a Special Holiday Waiver under the
MOUs), and is referred to as a Regular Holiday Waiver option.

e Employees in these units who have a Regular Holiday Waiver option of holiday pay for work
on holidays (either by default because they never filed a waiver or because they filed a waiver
electing holiday pay) receive holiday pay for all holidays unless they file Special Holiday
Waivers as eligible veterans for Memorial Day and Veterans’ Day 2018 and/or as eligible
former reservists for Independence Day 2018, who elect to receive holiday leave for those
special holidays.

e Employees in these units who have a Regular Holiday Waiver option of holiday leave for work
on holidays continue to receive holiday leave for all holidays unless they file Special Holiday
Waivers as eligible veterans for Memorial Day and Veterans’ Day 2018 and/or as eligible
former reservists for Independence Day 2018, who elect to receive holiday pay for those
special holidays.

Dates for Filing Waivers

The benefits granted by the MOUs are available in calendar year 2018. The benefits are available for
Memorial Day, May 28, 2018, Veterans' Day, November 11, 2018, and/or Independence Day, July 4,
2018.

Eligible employees may file a Special Holiday Waiver under the MOUs for the Memorial Day,
Veterans' Day, and/or Independence Day holidays during the Special Holiday Waiver Election Period
from April 1, 2018 through May 15, 2018.

Appointment to State Service
Employees in these units who enter State service after May 15, 2018 may file both a Regular
Holiday Waiver and/or a Special Holiday Waiver at time of appointment to State service.

Transfer From Other Units

For employees who transfer into these units after May 15, 2018, all holidays are governed by the
Regular Holiday Waiver (and, in the case of transfer from the SSpU, SSU, or APSU, the Special
Holiday Waiver, if any) filed in their previous position and they may not file new Waivers at time of
transfer to this unit. If the program is continued in subsequent years, those employees' first
opportunity to file a Special Holiday Waiver would occur between April 1 and May 15 of the year
following their transfer into the SSpU, SSU, or APSU position.
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Employees retain the ability to change their Regular Holiday Pay option each year during the open
period between April 1 and May 15 as provided in Article 16.2 of the negotiated agreements.

Impact of Expiration of MOU
The MOUs expire December 31, 2018 unless extended by mutual agreement of the parties.

In the event these provisions are not extended by mutual agreement of the parties, Special Holiday
Waivers will no longer be in effect beginning with calendar year 2019 and the Regular Holiday Waiver
option will apply to all holidays, including Memorial Day, Veterans’ Day, and Independence Day.

If the parties agree to extend these provisions beyond calendar year 2018, an employee’s Regular
Holiday Waiver option will again apply to all holidays including Memorial Day, Veterans’ Day, and
Independence Day, unless the employee files a new Special Holiday Waiver during the next applicable
open period.

Employees retain the ability to change their Regular Holiday Pay option each year during the open
period between April 1 and May 15 as provided in Article 16.2 of the negotiated agreements.

Special Holiday Waiver Form
A Special Holiday Waiver form for this purpose is attached. Agencies may adapt the form to meet
their needs provided it continues to include all the information on the attached form.

Benefits Under Negotiated Agreements

Apart from providing the opportunity to file a Special Holiday Waiver for Memorial Day, Veterans’
Day, and/or Independence Day 2018, the MOUs do not modify holiday benefits available under the
negotiated agreements.

Employees in the SSpU, SSU, and APSU continue to add holiday leave to vacation credits subject to
applicable vacation maximums, regardless of whether that holiday leave is earned in connection with a
Regular Holiday Waiver option or a Special Holiday Waiver.

Benefits Under Law
The MOUs do not in any way modify benefits available under Section 63 of the Public Officers Law
or Section 249 of the Military Law.

Attachments
Summary of Benefits Under Public Officers Law, Section 63 and Military Law, Section 249
Special Holiday Waiver form
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Summary of Benefits Under Public Officers Law, Section 63 and
Military Law, Section 249

The following information is provided solely as a reference summary for agency convenience and
does not contain any new information.

Benefits Under Section 63 of the Public Officers Law
Section 63 of the Public Officers Law entitles certain veterans to a day off with pay on or in lieu of
Memorial Day and November 11, Veterans’ Day.

To qualify, an employee must be a veteran who was honorably discharged or who was discharged
under honorable conditions and who:

e Served in the Army, Navy, Marine Corps, Air Force, or Coast Guard of the United States
(including reservists who served on active duty in these branches) at any time; or

e Served in the Armed Forces of the United States or its allies in time of war, including
National Guard members serving on active duty during time of war or national emergency.

There is no New York State residency requirement for the benefit provided by Section 63 nor are
employees required to have Attendance Rules coverage in order to be eligible for the benefit
provided by Section 63.

When an eligible veteran who has elected holiday pay for holidays worked is required to work on
one of these holidays, such employee is entitled to holiday pay pursuant to the negotiated agreement
and to holiday leave pursuant to Section 63 of the Public Officers Law. If, on the other hand, such
employee waived holiday pay one day of holiday leave satisfies both the contractual entitlement and
the legal entitlement under Section 63.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated
holiday shift, holiday compensation for Memorial Day and November 11 under the Public Officers
Law is tied to the 24-hour calendar day period on the date of the holiday and is not capped at 7.5 or
8 hours.

Benefits Under Section 249 of the Military Law

Section 249 of the Military Law entitles honorably discharged former reservists or former National
Guard members who served during peace time to a day off with pay on or in lieu of July 4. In order
to be eligible, at least one day of this reserve service must have occurred outside time of war as
defined in Section 85.1(c) of the Civil Service Law.
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To qualify, the reserve duty must have been active reserve duty during which the employee was
required to attend drills, not inactive reserve duty where the employee was subject to being recalled
but was not required to attend drills. Reservists who were honorably discharged from a period of
active reserve duty and who have reenlisted for a subsequent period of reserve duty are eligible for
this benefit.

There is no New York State residency requirement; an employee need not have served in a reserve
or National Guard unit in New York State. There is no requirement that an employee have
Attendance Rules coverage in order to be eligible for this benefit.

When an eligible former reservist who has elected holiday pay for holidays worked is required to
work on July 4, Independence Day, such employee is entitled to holiday pay pursuant to the
negotiated agreement and to holiday leave pursuant to law. If, on the other hand, such employee
waived holiday pay, one day of holiday leave satisfies both the contractual entitlement and the legal
entitlement.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated
holiday shift, holiday compensation for July 4 under Section 249 of the Military Law is tied to the
24-hour calendar day period on July 4 and is not capped at 7.5 or 8 hours.



Summary of Benefits Under Public Officers Law, Section 63 and
Military Law, Section 249

The following information is provided solely as a reference summary for agency convenience and
does not contain any new information.

Benefits Under Section 63 of the Public Officers Law
Section 63 of the Public Officers Law entitles certain veterans to a day off with pay on or in lieu of
Memorial Day and November 11, Veterans’ Day.

To qualify, an employee must be a veteran who was honorably discharged or who was discharged
under honorable conditions and who:

e Served in the Army, Navy, Marine Corps, Air Force, or Coast Guard of the United States
(including reservists who served on active duty in these branches) at any time; or

e Served in the Armed Forces of the United States or its allies in time of war, including
National Guard members serving on active duty during time of war or national emergency.

There is no New York State residency requirement for the benefit provided by Section 63 nor are
employees required to have Attendance Rules coverage in order to be eligible for the benefit
provided by Section 63.

When an eligible veteran who has elected holiday pay for holidays worked is required to work on
one of these holidays, such employee is entitled to holiday pay pursuant to the negotiated agreement
and to holiday leave pursuant to Section 63 of the Public Officers Law. If, on the other hand, such
employee waived holiday pay one day of holiday leave satisfies both the contractual entitlement and
the legal entitlement under Section 63.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated
holiday shift, holiday compensation for Memorial Day and November 11 under the Public Officers
Law is tied to the 24-hour calendar day period on the date of the holiday and is not capped at 7.5 or
8 hours.

Benefits Under Section 249 of the Military Law

Section 249 of the Military Law entitles honorably discharged former reservists or former National
Guard members who served during peace time to a day off with pay on or in lieu of July 4. In order
to be eligible, at least one day of this reserve service must have occurred outside time of war as
defined in Section 85.1(c) of the Civil Service Law.




To qualify, the reserve duty must have been active reserve duty during which the employee was
required to attend drills, not inactive reserve duty where the employee was subject to being recalled
but was not required to attend drills. Reservists who were honorably discharged from a period of
active reserve duty and who have reenlisted for a subsequent period of reserve duty are eligible for
this benefit.

There is no New York State residency requirement; an employee need not have served in a reserve
or National Guard unit in New York State. There is no requirement that an employee have
Attendance Rules coverage in order to be eligible for this benefit.

When an eligible former reservist who has elected holiday pay for holidays worked is required to
work on July 4, Independence Day, such employee is entitled to holiday pay pursuant to the
negotiated agreement and to holiday leave pursuant to law. If, on the other hand, such employee
waived holiday pay, one day of holiday leave satisfies both the contractual entitlement and the legal
entitlement.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated
holiday shift, holiday compensation for July 4 under Section 249 of the Military Law is tied to the
24-hour calendar day period on July 4 and is not capped at 7.5 or 8 hours.



SPECIAL HOLIDAY WAIVER FOR SECURITY SUPERVISORS UNIT,
SECURITY SERVICES UNIT, OR AGENCY POLICE SERVICES UNIT
For Memorial Day, Veterans’ Day, and Independence Day 2018

Complete this form only if you wish to have a different holiday compensation option (Special Holiday
Waiver) for holiday compensation benefits under the collective bargaining agreements for work on
Memorial Day, Veterans’ Day, and/or Independence Day 2018 rather than your Regular Holiday Waiver
option under Article 16.2 of your contract. If you do not complete this form, your Regular Holiday
Waiver option under Article 16.2 will continue to apply to all holidays, including Memorial Day,
Veterans’ Day, and Independence Day 2018.

If you are both an eligible veteran and an eligible former reservist, you may complete A and/or B
below.

This form must be completed and submitted to your personnel/payroll office between April 1,
2018 and May 15, 2018.

A. Eligible Veteran Covered by Public Officers Law Section 63

I currently receive holiday pay for all holidays worked. However, | elect
to receive holiday leave for work on Memorial Day, May 28, 2018 and
Veterans’ Day, November 11, 2018.

I currently receive holiday leave for all holidays worked. However, | elect

to receive holiday pay for work on Memorial Day, May 28, 2018 and
Veterans’ Day, November 11, 2018.

B. Eligible Former Reservist Covered By NYS Military Law Section 249

I currently receive holiday pay for all holidays worked. However, | elect
to receive holiday leave for work on Independence Day, July 4, 2018.

I currently receive holiday leave for all holidays worked. However, | elect
to receive holiday pay for work on Independence Day, July 4, 2018.

Name (please print)

Signature

Date Work Location

Social Security Number (last four digits)

BARGAINING UNIT: SSpuU [ ] SSsuU [] APSU [ ]
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Retain until August 7, 2019

TO: Manual Recipients
FROM: Scott DeFruscio, Director of Staffing Services
SUBJECT:  Veterans’ Day—November 11, 2017

A number of agencies have inquired about Veterans’ Day, which falls on Saturday, November 11, 2017.
We have been advised by the Governor’s Office of Employee Relations that another day will not be
designated to be observed as a holiday by State employees in lieu of November 11, 2017.

Full-time employees who are entitled to observe holidays, and for whom Saturday, November 11 is a
regular day off, should be credited with compensatory time off in lieu of the holiday either as holiday
compensatory time (for all units except for Security Services, Security Supervisors, and Agency Police
Services Units) or as an additional day of vacation (for Security Services, Security Supervisors, and
Agency Police Services Units).

Part-time employees who are eligible to observe holidays are entitled to observe only those holidays that
fall on days when they are regularly scheduled to work or actually do work. However, eligible part-time
employees in the Professional, Scientific & Technical Services, Rent Regulation Services,
Administrative Services, Institutional Services, and Operational Services Units, and those designated
Managerial/Confidential, who are regularly scheduled to work at least half-time, and who do not work
on Saturday, November 11, but who are regularly scheduled to work on Friday, November 10, will be
credited with holiday leave equivalent to the number of hours in the employee’s regular Friday schedule
not to exceed 7.5 or 8 hours.

Employees required to work on Saturday, November 11, 2017, should be paid holiday pay or granted
holiday compensatory time off (holiday leave), as appropriate, except that Managerial/Confidential
employees at salary grade 23 and above are not eligible for holiday pay and must be granted holiday
compensatory time off.

Employees required to work on a holiday which coincides with a pass day may also be entitled to
overtime pay in accordance with the Budget Director’s Rules.

When an eligible veteran, who has elected holiday pay for holidays worked, is required to work on
November 11, Veterans’ Day, such employee is entitled to holiday pay pursuant to the negotiated
agreement and also to holiday leave pursuant to Section 63 of the Public Officers Law. If, on the other
hand, such employee waived holiday pay, one day of holiday leave satisfies both the contractual
entitlement and the legal entitlement.

Questions concerning the observance of Veterans’ Day should be referred to the Attendance and Leave
Unit of this Department at (518) 457-2295.

Attachment
Summary of Benefits Under Public Officers Law, Section 63
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Summary of Benefits Under Public Officers Law, Section 63

The following information is provided solely as a reference summary for agency convenience and does
not contain any new information.

Benefits Under Section 63 of the Public Officers Law
Section 63 of the Public Officers Law entitles certain veterans to a day off with pay on or in lieu of
Memorial Day and November 11, Veterans’ Day.

To qualify, an employee must be a veteran who was honorably discharged or who was discharged under
honorable conditions and who:

e Served in the Army, Navy, Marine Corps, Air Force, or Coast Guard of the United States
(including reservists who served on active duty in these branches) at any time; or

e Served in the Armed Forces of the United States or its allies in time of war, including National
Guard members serving on active duty during time of war or national emergency.

There is no New York State residency requirement for the benefit provided by Section 63 nor are
employees required to have Attendance Rules coverage in order to be eligible for the benefit provided by
Section 63.

When an eligible veteran who has elected holiday pay for holidays worked is required to work on one of
these holidays, such employee is entitled to holiday pay pursuant to the negotiated agreement and to
holiday leave pursuant to Section 63 of the Public Officers Law. If, on the other hand, such employee
waived holiday pay one day of holiday leave satisfies both the contractual entitlement and the legal
entitlement under Section 63.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated holiday
shift, holiday compensation for Memorial Day and November 11 under the Public Officers Law is tied to
the 24-hour calendar day period on the date of the holiday and is not capped at 7.5 or 8 hours.
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Retain until June 28, 2019

TO: Manual Recipients

FROM: Scott DeFruscio, Director of Staffing Services

SUBJECT:  Designation of Floating Holidays in Lieu of Election Day and Lincoln's Birthday
for Contract Year 2017-2018

The Governor's Office of Employee Relations has advised us that floating holidays have been
designated in lieu of fixed holidays for Election Day, 2017, and Lincoln's Birthday, 2018.

The guidelines and eligibility criteria applicable to these floating holidays are the same as
those that governed Election Day, November 8, 2016 and Lincoln's Birthday, February 13,
2017 which were designated as floating holidays during contract year 2016-2017.

State offices will be open on Election Day, November 7, 2017 and Lincoln’s Birthday,
February 12, 2018. Managerial/Confidential employees and employees in the Administrative
Services, Institutional Services, Operational Services, Professional, Scientific and Technical
Services, and Rent Regulation Services Units, who are eligible as described below, will on
each of those dates receive credit for a holiday to be used on a date of their choice. The
credit(s) for these two floating holidays will be carried as separate entries on time records and
will not be merged with holiday leave or holiday compensatory time. Floating holiday credit
may be charged in quarter-hour units (or smaller units pursuant to local agreements). Each
floating holiday must be used by November 5, 2018, and February 11, 2019, respectively.

For employees in the above units, therefore, November 7, 2017 and February 12, 2018, will
not be observed as holidays and are to be treated as regular workdays. An employee's status on
November 7, 2017, and February 12, 2018, determines eligibility to be credited with a floating
holiday for that day.

To be credited with a floating holiday, an employee must meet the following criteria:

a. The employee must be otherwise eligible to observe holidays under the Attendance Rules
and negotiated agreements;
and

b. The employee must be in service on November 7 and/or February 12; that is, the
employee must be in full pay status for any portion of his/her work shift on the date in
order to earn a floating holiday for that day (for employees for whom these days are
pass days, see below).
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Employees are deemed to be in full pay status on November 7 and February 12 if, for any
portion of their work shift on those days, they work, charge absence to leave credits, are on
leave with full pay without charge to leave credits, or are treated as though they are on leave
with full pay (e.g., paid military leave, jury leave, workers' compensation leave with full pay
without charge to credits, Workers' Compensation Supplemental Pay Program or Workers'
Compensation Statutory Benefit Program, the Professional, Scientific and Technical Services
Medical Evaluation Program, or the M/C Workers' Compensation Program). Employees on
sick leave at half-pay and employees on leave without pay for the entire day on November 7,
2017, and/or February 12, 2018 are not eligible to be credited with a floating holiday for that
day.

Full-time employees for whom November 7 and/or February 12 are pass days are eligible to be
credited with a floating holiday(s). Such employees must be in pay status on either their last
work shift before their November 7 or February 12 pass day or their first work shift following
that pass day in order to be credited with a floating holiday (i.e. employees do not have to be in
pay status on both sides of the holiday/pass day to be credited with a floating holiday). Eligible
employees are credited with a 7.5 or 8-hour floating holiday, as appropriate.

Eligible part-time employees are credited with a floating holiday if they are regularly scheduled
to work or are directed to work on November 7, 2017 and/or February 12, 2018; they are
credited with a floating holiday equivalent to the number of hours they are scheduled to work or
actually do work on November 7, 2017, and/or February 12, 2018, (up to a maximum of 7.5 or
8 hours for each day).

Subject to agency procedures for requesting time off, eligible employees may use their floating
holiday beginning November 7, 2017 and ending with November 5, 2018, and beginning
February 12, 2018 and ending with February 11, 2019, respectively.

This memorandum is not applicable to Institution Teachers and other employees subject to
Section 136 of the Civil Service Law since such employees are not subject to the Attendance
Rules. For those employees, the observance of holidays should be determined by the school
calendar in effect in their facilities.

For employees in the Security Services, Security Supervisors, Agency Police Services, State
Police Troopers, State Police Commissioned and Noncommissioned Officers, and State Police
Investigators negotiating units, Election Day (November 7, 2017), and Lincoln's Birthday
(February 12, 2018) are not designated floating holidays. For employees in these units who are
eligible to observe holidays, Election Day and Lincoln's Birthday will be observed as fixed
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holidays. When such employees are required to work on these holidays, their benefits will be
determined in the same manner as is currently followed for other holidays on which they are
required to work.

Questions concerning application of these eligibility criteria may be directed to your GOER
liaison or the Attendance and Leave Unit of this Department at (518) 457-2295.
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Retain until June 29, 2018

TO: Manual Recipients

FROM: Scott DeFruscio, Director of Staffing Services

SUBJECT:  Designation of Floating Holidays in Lieu of Election Day and Lincoln's Birthday
for Contract Year 2016-2017

The Governor's Office of Employee Relations has advised us that floating holidays have been
designated in lieu of fixed holidays for Election Day, 2016, and Lincoln's Birthday, 2017.

The guidelines and eligibility criteria applicable to these floating holidays are the same as
those that governed Election Day, November 3, 2015 and Lincoln's Birthday, February 12,
2016 which were designated as floating holidays during contract year 2015-2016. Because
the floating holiday for Lincoln’s Birthday 2017 falls on a Sunday and will be observed
on a Monday, these guidelines provide additional details not normally contained in
attendance and leave guidelines for floating holidays. We have bolded material which
supplements information contained in previous floating holiday guidelines.

State offices will be open on Election Day, November 8, 2016. Lincoln’s Birthday falls on a
Sunday in 2017. Under the General Construction Law, Sunday holidays are observed on
a Monday. Managerial/Confidential employees and employees in the Administrative Services,
Institutional Services, Operational Services, Professional, Scientific and Technical Services,
and Rent Regulation Services Units, who are eligible as described below, will on each of those
dates receive credit for a holiday to be used on a date of their choice. The credit(s) for these
two floating holidays will be carried as separate entries on time records and will not be merged
with holiday leave or holiday compensatory time. Floating holiday credit may be charged in
quarter-hour units (or smaller units pursuant to local agreements). Each floating holiday must
be used by November 6, 2017, and February 11, 2018, respectively.

For employees in the above units, therefore, November 8, 2016 and February 13, 2017, will
not be observed as holidays and are to be treated as regular workdays. An employee's status on
November 8, 2016, and February 13, 2017, determines eligibility to be credited with a floating
holiday for that day.

To be credited with a floating holiday, an employee must meet the following criteria:
a. The employee must be otherwise eligible to observe holidays under the Attendance Rules

and negotiated agreements;
and
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b. The employee must be in service on November 8 and/or February 13; that is, the employee
must be in full pay status for any portion of his/her work shift on the date in order to earn a
floating holiday for that day (for employees for whom these days are pass days, see below).

Employees are deemed to be in full pay status on November 8 and February 13 if, for any
portion of their work shift on those days, they work, charge absence to leave credits, are on
leave with full pay without charge to leave credits, or are treated as though they are on leave
with full pay (e.g., paid military leave, jury leave, workers' compensation leave with full pay
without charge to credits, Workers' Compensation Supplemental Pay Program or Workers'
Compensation Statutory Benefit Program, the Professional, Scientific and Technical Services
Medical Evaluation Program, or the M/C Workers' Compensation Program). Employees on
sick leave at half-pay and employees on leave without pay for the entire day on November 8,
2016, and/or February 13, 2017 are not eligible to be credited with a floating holiday for that
day.

Full-time employees for whom November 8 and/or February 13 are pass days are eligible to be
credited with a floating holiday(s). Such employees must be in pay status on either their last
work shift before their November 8 or February 13 pass day or their first work shift following
that pass day in order to be credited with a floating holiday (i.e. employees do not have to be in
pay status on both sides of the holiday/pass day to be credited with a floating holiday). Eligible
employees are credited with a 7.5 or 8-hour floating holiday, as appropriate.

Eligible part-time employees are credited with a floating holiday if they are regularly scheduled
to work or are directed to work on November 8, 2016 and/or February 13, 2017; they are
credited with a floating holiday equivalent to the number of hours they are scheduled to work or
actually do work on November 8, 2016, and/or February 13, 2017, (up to a maximum of 7.5 or
8 hours for each day).

Subject to agency procedures for requesting time off, eligible employees may use their floating
holiday beginning November 8, 2016 and ending with November 6, 2017, and beginning
February 13, 2017 and ending with February 11, 2018, respectively.

This memorandum is not applicable to Institution Teachers and other employees subject to
Section 136 of the Civil Service Law since such employees are not subject to the Attendance
Rules. For those employees, the observance of holidays should be determined by the school
calendar in effect in their facilities.

For employees in the Security Services, Security Supervisors, Agency Police Services, State
Police Troopers, State Police Commissioned and Noncommissioned Officers, and State Police
Investigators negotiating units, Election Day (November 8, 2016), and Lincoln's Birthday
(February 13, 2017) are not designated floating holidays. For employees in these units who are
eligible to observe holidays, Election Day and Lincoln's Birthday will be observed as fixed
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holidays. When such employees are required to work on these holidays, their benefits will be
determined in the same manner as is currently followed for other holidays on which they are
required to work.

Questions concerning application of these eligibility criteria may be directed to your GOER
liaison or the Attendance and Leave Unit of this Department at (518) 457-2295.
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TO: Manual Recipients
FROM: Scott DeFruscio, Director of Staffing Services

SUBJECT:  Christmas Day 2016 and New Year's Day 2017 Holiday Observance

Christmas Day, December 25, 2016 and New Year’s Day, January 1, 2017, fall on Sunday this fiscal year and
under the provisions of the General Construction Law are observed as legal holidays in New York State on
Monday, December 26, 2016 and Monday, January 2, 2017, respectively. However, contract provisions for
certain bargaining units provide that when Christmas Day and New Year’s Day fall on Sunday, employees for
whom that day is a regularly scheduled work day will observe the holiday on Sunday instead of Monday.

Holiday compensation provisions for certain bargaining units authorize holiday compensation (holiday pay or
holiday leave) for work on the Christmas Day holiday at the time and one-half rate when the date of
observance of that holiday is December 25. The Christmas time and one-half rate does not apply when the
Christmas Day holiday is observed on December 26.

Because different provisions apply to different bargaining units, the following discussion is organized by
bargaining unit.

Rent Regulation Services Unit, Managerial/Confidential Employees

Date of Holiday

For employees in the Rent Regulation Services Unit and those designated Management/Confidential (M/C),
the Christmas Day holiday will be Monday, December 26, 2016 and the New Year’s Day holiday will be
Monday, January 2, 2017.

Employees in the Rent Regulation Services Unit and those designated M/C are not subject to contract or rule
provisions authorizing either a Sunday or Monday observance date for the Christmas Day and New Year’s Day
holidays when these holidays fall on Sunday. Absent such special provisions, the General Construction Law
governs and the holidays are observed on Monday.

Rate of Holiday Compensation

Holiday compensation (holiday pay or holiday leave) for work on December 26 and January 2 is at the straight
time rate. Such employees will not receive any holiday pay or holiday leave for time worked on December 25
and January 1.

Although M/C employees are eligible for holiday compensation (holiday pay or holiday leave) at the time and
one-half rate for work on Christmas Day, that provision only applies when Christmas Day is observed on the
actual holiday, December 25. Therefore, it does not apply to the 2016 Christmas Day holiday which is
observed on Monday, December 26.
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Administrative Services Unit, Institutional Services Unit, Operational Services Unit, Professional,
Scientific and Technical Services Unit, Security Services Unit, Security Supervisors Unit, Agency Police
Services Unit

Date of Holiday

For employees in these units, the day designated as the Christmas and New Year’s holiday depends upon the
employee’s regular work schedule on Sunday, December 25 and Sunday, January 1. For purposes of this
discussion, a “regularly scheduled workday” means that the employee is normally scheduled to work on that
day as part of his/her basic 37.5 or 40 hour workweek. It does not mean a day that is scheduled as the
employee’s pass day on which the employee is scheduled or directed to work on an overtime basis.

For employees in these units for whom Sunday is a regularly scheduled pass day, the Christmas Day holiday
will be Monday, December 26, 2016, and the New Year’s Day holiday will be Monday, January 2, 2017.

For employees in these units for whom Sunday is a regularly scheduled workday, the Christmas Day holiday
will be Sunday, December 25, 2016 and the New Year’s Day holiday will be Sunday, January 1, 2017.

Rate of Holiday Compensation

ASU, ISU, OSU, PS&T

Employees in these units for whom the holiday is December 25 and who are required to work on that day are
eligible to receive holiday compensation (holiday pay or holiday leave) at the time and one-half rate.
Employees in these units for whom December 26 is the Christmas holiday and who are required to work on
that day are eligible to receive holiday compensation (holiday pay or holiday leave) at the straight time rate.

Since there is no provision for payment of holiday compensation (holiday pay or holiday leave) at the time and
one-half rate for work on New Year’s Day, employees who receive holiday pay for work on either a January 1
or a January 2 New Year’s Day holiday will receive such pay at the straight time holiday rate.

SSU, SSpU, APSU

Employees in these units are not covered by Christmas time and one-half rate holiday compensation
provisions. Therefore, holiday compensation (holiday pay or holiday leave added to vacation) for work on the
Christmas Day and the New Year’s Day holidays is at the straight time rate, regardless of the date of the
holiday.

Notification to Employees

It is recommended that employees in the ASU, ISU, OSU, PS&T, SSU, SSpU, and APSU units be notified as
far in advance as possible about which holiday observance date applies to each of them (December 25 or
December 26 and January 1 or January 2 respectively). Once that determination is made, an employee’s
entitlements to holiday benefits are determined in the same manner as they would be for any other holiday.
The key is to remember that each employee is entitled to only one day as a Christmas holiday and one day as a
New Year’s holiday.
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In the case of shift operations, holiday shifts must be designated for all four possible observance dates.

After the date of the employee’s holiday has been established based on the regular work schedule, the attached
chart may be useful in determining the actual holiday benefit entitlement for employees in these units. Please

note the assumptions listed at the top of the chart; the chart is designed to cover the “typical” situations which
may arise and does not cover every possible circumstance which may occur.

Additional Clarification

Full-Time Employees (ASU, ISU, OSU, PS&T, SSU, SSpU, and APSU units)

A full-time employee in these units will observe these holidays on Sunday if those Sundays are part of his/her
basic 37.5 or 40 hour workweek schedule for the weeks in which these holidays fall. Full-time employees
scheduled or directed to work on those Sundays on an overtime basis outside the basic 37.5 or 40 hours
workweek observe these holidays on Monday, not Sunday.

An employee in these units who does not normally have Sunday as a scheduled workday within his or her
basic 37.5 or 40 hour workweek, but whose basic work schedule has been officially changed for the weeks in
which the Christmas and New Year’s holidays fall so that those Sundays are part of the employee’s basic 37.5
or 40 hour workweek will observe those holidays on Sundays. This is true even if the employee is not
normally scheduled to work on Sundays.

Part-Time Employees (ASU, ISU, OSU, PS&T, SSU, SSpU, and APSU units)
Part-time employees eligible to observe holidays are entitled to observe those holidays that fall on days they
are regularly scheduled to work or actually do work, up to a maximum of 7.5 or 8 hours.

When part-time employees are directed to work hours in addition to their normal schedule within the 37.5 or
40 hour basic workweek of their position, such time becomes part of their scheduled hours for the week, even
if it had not been scheduled in advance. If they are directed to work on a pass day, it ceases to be a pass day
for them and instead becomes a regular workday so long as they are within the 37.5 or 40 hour workweek of
the position. For example, if a part-time employee who does not normally work on Sunday is directed to work
on a Sunday, that day becomes a regular workday for the employee so long as the employee is within the 37.5
or 40 hour basic workweek.

When a part-time employee in these units is directed to work on Sunday, December 25, within the 37.5 or 40
hour basic workweek of the position, that day becomes the employee’s Christmas holiday, even if the
employee is not normally scheduled to work on Sundays. The employee’s holiday benefit is based on the
number of hours he/she is scheduled or directed to work on that day up to a maximum of 7.5 or 8 hours of
work.

In such cases, if Monday, December 26, is also a scheduled workday for the part-time employee who worked
on Sunday, Monday is no longer the employee’s Christmas holiday. If the employee had intended to be off on
Monday, December 26, he/she is no longer entitled to be absent on that day without charge to credits. The
employee would either have to charge the absence to leave credits or work on that date. If the employee works
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on that day, the employee receives only straight time pay and is no longer eligible for holiday compensation.
The same principle applies to Monday, January 2.

Accordingly, administrative agencies that plan to be closed on Monday, December 26, or Monday, January 2,
should take steps to ensure that part-time employees for whom Monday is a scheduled work day are not
directed to work on Sunday, December 25, or Sunday, January 1, within their 37.5 or 40 hour basic workweek.

Sunday, December 25, and Sunday, January 1, are not holidays for any employees, full-time or part-time, who
are directed to work on those days in overtime status (beyond their 37.5 or 40 hour basic workweek).

Further Information

It should be noted that the last time these holidays fell on Sunday was Christmas Day 2011 and New Year’s
Day 2012. The relevant contract provisions for those holidays were set forth in Manual Advisory Memo 11-04
Christmas Day 2011 and New Year’s Day 2012 Holiday Observance, dated November 2011. For further
background information on these contract provisions, agencies may also refer to the following memos:

Memo Date Subject

OER Memo 88-06 July 22, 1988 1988-1991 Institutional Services
Unit Agreement

OER Memo 88-07 July 22,1988 1988-1991 Operational Services
Unit Agreement

OER Memo October 6, 1988 1988-1991 State/PEF Agreement
Article 12, Attendance and Leave

Attendance & Leave Manual November 14, 1988 Christmas Day 1988 and New

Policy Bulletin 88-01 Year’s Day Holiday Observance

Attendance & Leave Manual March 1, 1989 1988-1991 Negotiated

Policy Bulletin 89-01 Agreements: Administrative

Services, Institutional Services,
Operational Services, Professional,
Scientific and Technical Services,
Rent Regulation Services, Security
Services and Security Supervisors

Units

OER Memo February 9, 2001 Implementation of Negotiated
Agreement 1999-2003 with
NYSCOPBA

Attendance & Leave Manual January 22, 2002 Attendance and Leave Items in

Policy Bulletin 2002-01 1999-2003 Negotiated Agreements

with NYSCOPBA and Council 82
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Memo Date Subject

Attendance & Leave Manual August 2004 Attendance and Leave Items 2003-

Policy Bulletin 2004-02 2007 Negotiated Agreements
Administrative Services Unit
(ASU), Institutional Services Unit
(ISU), Operational Services Unit
(OSU)

Attendance & Leave Manual November 2004 Attendance and Leave Items in the

Policy Bulletin 2004-04 2003-2007 Negotiated Agreement
with PEF

Attendance & Leave Manual November 2004 Summary of recent changes in

Advisory Memo 2004-05 Holiday Leave Benefits

Attendance & Leave Manual August 2005 Christmas Day 2005 and New

Advisory Memo 2005-04 Year’s Day 2006 Holiday
Observance

Attendance & Leave Manual November 2005 Christmas Day 2005 and New

Advisory Memo 2005-05 Year’s Day 2006—Additional
Clarification

Attendance & Leave Manual November 2011 Christmas Day 2011 and New

Advisory Memo 2011-04 Year’s Day 2012 Holiday
Observance

Questions and requests for background memos should be referred to the Attendance and Leave Unit of the
Department of Civil Service at (518) 457-2295.

Attachment




Directions:

HOLIDAY BENEFIT
FOR EMPLOYEES IN ADMINISTRATIVE, INSTITUTIONAL, OPERATIONAL, PROFESSIONAL, SCIENTIFIC & TECHNICAL
SERVICES UNITS, SECURITY SERVICES, SECURITY SUPERVISORS, AND AGENCY POLICE SERVICES UNITS

FOR
CHRISTMAS DAY 2016 AND NEW YEAR’S DAY 2017

Locate employee’s regular work schedule in left hand column.

Read across to determine employee’s Christmas Day and New Year’s Day holiday and the holiday entitlement based on employee’s
status on those days.

Assumptions: 1. Employees are full time, annual salaried.
2. Employees work only those hours which correspond to their normal work shift on a pass day or a regularly scheduled workday.

EMPLOYEE’S EMPLOYEE’S STATUS: STATUS: STATUS: STATUS:
REGULAR WORK CHRISTMAS/NEW | EMPLOYEE IS EMPLOYEE EMPLOYEE IS EMPLOYEE WORKS
SCHEDULE YEAR’S HOLIDAY | OFF SUNDAY WORKS SUNDAY, | OFF SUNDAY, SUNDAY AND

AND MONDAY OFF MONDAY WORKS MONDAY | MONDAY
SUNDAY-WORKDAY | Sunday 12/25 Sunday-holiday Sunday-holiday pay * | Sunday-holiday Sunday-holiday pay* or
MONDAY-PASS DAY | Sunday 1/1 observance or leave* observance leave*

Monday-regular pass | Monday-regular pass | Monday-overtime Monday-overtime

day day
SUNDAY-WORKDAY | Sunday 12/25 Sunday-holiday Sunday-holiday pay* | Sunday-holiday Sunday-holiday pay* or
MONDAY - Sunday 1/1 observance or leave* observance leave*
WORKDAY Monday-charged to | Monday-charged to Monday-regular Monday-regular workday

credits credits workday
SUNDAY-PASS DAY | Monday 12/26 Sunday-regular pass | Sunday-overtime Sunday-regular pass | Sunday-overtime
MONDAY - Monday 1/2 day Monday-holiday day Monday-holiday pay or
WORKDAY Monday-holiday observance Monday-holiday pay | leave

observance or leave
SUNDAY-PASS DAY | Monday 12/26 Sunday-regular pass | Sunday-overtime Sunday-regular pass | Sunday-overtime
MONDAY-PASS DAY | Monday 1/2 day Monday-earns day Monday-holiday pay or

Monday-earns
holiday leave

holiday leave

Monday-holiday pay
or leave plus
overtime

leave plus overtime

*Holiday Pay or Holiday Leave for December 25 at the Christmas time and one-half rate is only for employees in Administrative, Institutional,
Operational, and Professional, Scientific and Technical Services Units.

Holiday Pay or Holiday Leave at the Christmas time and one-half rate is not available to Security Services, Security Supervisors and Agency Police

Services Units.
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TO: Manual Recipients

FROM: Scott DeFruscio, Director of Staffing Services

SUBJECT: Special Holiday Waiver Memoranda of Understanding for Security Supervisors Unit
(SSpU), Security Services Unit (SSU), and Agency Police Services Unit (APSU)

The Governor’s Office of Employee Relations has signed Memoranda of Understanding (MOUSs) with
Council 82, the New York State Correctional Officers and Police Benevolent Association, and the
Police Benevolent Association of New York State, Inc. extending the benefits provided for employees
in the Security Supervisors Unit (SSpU), the Security Services Unit (SSU), and the Agency Police
Services Unit (APSU), formerly known as Agency Law Enforcement Services (ALES) Unit, entitled
Waiver of Holiday Work Option for Military Veterans. Questions concerning this benefit, which is
described below, may be referred to the Attendance and Leave Unit of this Department at (518) 457-
2295.

Eligibility

In order to be eligible for these benefits, an employee must be an eligible veteran as described in
Section 63 of the Public Officers Law or an honorably discharged former reservist covered by Section
249 of the Military Law. See the attached SUMMARY OF BENEFITS UNDER PUBLIC OFFICERS
LAW, SECTION 63 AND MILITARY LAW, SECTION 249 for a discussion of these law benefits.

Duration of the MOUs

The benefits provided by the MOUSs apply to Memorial Day, May 30, 2016, Independence Day, July 4,
2016, and Veterans’ Day, November 11, 2016. The MOUs expire December 31, 2016 unless extended
by mutual agreement of the parties.

Benefit Description

The MOUs permit certain veterans, who are eligible under Section 63 of the Public Officers Law for
holiday benefits (law benefits) in connection with May 30 (Memorial Day) and November 11
(Veterans’ Day), to file a different holiday waiver (Special Holiday Waiver) for contractual holiday
compensation benefits for those two holidays. Specifically, veterans in the Security Supervisors Unit,
Security Services Unit, or Agency Police Services Unit covered by Public Officers Law Section 63
may opt to receive holiday pay or holiday leave (contractual benefit) for work on Memorial Day

2016 and Veterans’ Day 2016, regardless of their holiday compensation election for all other holidays.
The same election must apply to both holidays.

The MOUs also permit certain former reservists who are eligible under Section 249 of the New York
State Military Law for holiday benefits (law benefits) in connection with the Independence Day
holiday to file a different holiday waiver (Special Holiday Waiver) for contractual holiday
compensation benefits for that holiday. In other words, former eligible reservists in the SSpU, SSU, or
APSU who are covered by Section 249 of the Military Law may opt to receive holiday pay or holiday
leave (contractual benefit) for work on Independence Day, July 4, 2016, regardless of their election for
all other holidays.
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An employee who is both an eligible veteran under Section 63 of the Public Officers Law and an
eligible former reservist covered under Section 249 of the Military Law may file a Special Holiday
Waiver as an eligible veteran and/or as an eligible former reservist.

Relationship of Regular and Special Holiday Waivers

For purposes of this discussion, a holiday waiver under Article 16.2 of the negotiated agreements
continues to be applicable to all holidays (except as modified by a Special Holiday Waiver under the
MOUs), and is referred to as a Regular Holiday Waiver option.

e Employees in these units who have a Regular Holiday Waiver option of holiday pay for work
on holidays (either by default because they never filed a waiver or because they filed a waiver
electing holiday pay) receive holiday pay for all holidays unless they file Special Holiday
Waivers as eligible veterans for Memorial Day and Veterans’ Day 2016 and/or as eligible
former reservists for Independence Day 2016, who elect to receive holiday leave for those
special holidays.

e Employees in these units who have a Regular Holiday Waiver option of holiday leave for work
on holidays continue to receive holiday leave for all holidays unless they file Special Holiday
Waivers as eligible veterans for Memorial Day and Veterans’ Day 2016 and/or as eligible
former reservists for Independence Day 2016, who elect to receive holiday pay for those
special holidays.

Dates for Filing Waivers

The benefits granted by the MOUSs are available in calendar year 2016. The benefits are available for
Memorial Day, May 30, 2016, Veterans' Day, November 11, 2016, and/or Independence Day, July 4,
2016.

Eligible employees may file a Special Holiday Waiver under the MOUs for the Memorial Day,
Veterans' Day, and/or Independence Day holidays during the Special Holiday Waiver Election Period
from April 1, 2016 through May 15, 2016.

Appointment to State Service
Employees in these units who enter State service after May 15, 2016 may file both a Regular
Holiday Waiver and/or a Special Holiday Waiver at time of appointment to State service.

Transfer From Other Units

For employees who transfer into these units after May 15, 2016, all holidays are governed by the
Regular Holiday Waiver (and, in the case of transfer from the SSpU, SSU, or APSU, the Special
Holiday Waiver, if any) filed in their previous position and they may not file new Waivers at time of
transfer to this unit. If the program is continued in subsequent years, those employees' first
opportunity to file a Special Holiday Waiver would occur between April 1 and May 15 of the year
following their transfer into the SSpU, SSU, or APSU position.
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Employees retain the ability to change their Regular Holiday Pay option each year during the open
period between April 1 and May 15 as provided in Article 16.2 of the negotiated agreements.

Impact of Expiration of MOU
The MOUs expire December 31, 2016 unless extended by mutual agreement of the parties.

In the event these provisions are not extended by mutual agreement of the parties, Special Holiday
Waivers will no longer be in effect beginning with calendar year 2017 and the Regular Holiday Waiver
option will apply to all holidays, including Memorial Day, Veterans’ Day, and Independence Day.

If the parties agree to extend these provisions beyond calendar year 2016, an employee’s Regular
Holiday Waiver option will again apply to all holidays including Memorial Day, Veterans’ Day, and
Independence Day, unless the employee files a new Special Holiday Waiver during the next applicable
open period.

Employees retain the ability to change their Regular Holiday Pay option each year during the open
period between April 1 and May 15 as provided in Article 16.2 of the negotiated agreements.

Special Holiday Waiver Form
A Special Holiday Waiver form for this purpose is attached. Agencies may adapt the form to meet
their needs provided it continues to include all the information on the attached form.

Benefits Under Negotiated Agreements

Apart from providing the opportunity to file a Special Holiday Waiver for Memorial Day, Veterans’
Day, and/or Independence Day 2016, the MOUs do not modify holiday benefits available under the
negotiated agreements.

Employees in the SSpU, SSU, and APSU continue to add holiday leave to vacation credits subject to
applicable vacation maximums, regardless of whether that holiday leave is earned in connection with a
Regular Holiday Waiver option or a Special Holiday Waiver.

Benefits Under Law
The MOUs do not in any way modify benefits available under Section 63 of the Public Officers Law
or Section 249 of the Military Law.

Attachments
Summary of Benefits Under Public Officers Law, Section 63 and Military Law, Section 249
Special Holiday Waiver form
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Summary of Benefits Under Public Officers Law, Section 63 and
Military Law, Section 249

The following information is provided solely as a reference summary for agency convenience and
does not contain any new information.

Benefits Under Section 63 of the Public Officers Law
Section 63 of the Public Officers Law entitles certain veterans to a day off with pay on or in lieu of
Memorial Day and November 11, Veterans’ Day.

To qualify, an employee must be a veteran who was honorably discharged or who was discharged
under honorable conditions and who:

e Served in the Army, Navy, Marine Corps, Air Force, or Coast Guard of the United States
(including reservists who served on active duty in these branches) at any time; or

e Served in the Armed Forces of the United States or its allies in time of war, including
National Guard members serving on active duty during time of war or national emergency.

There is no New York State residency requirement for the benefit provided by Section 63 nor are
employees required to have Attendance Rules coverage in order to be eligible for the benefit
provided by Section 63.

When an eligible veteran who has elected holiday pay for holidays worked is required to work on
one of these holidays, such employee is entitled to holiday pay pursuant to the negotiated agreement
and to holiday leave pursuant to Section 63 of the Public Officers Law. If, on the other hand, such
employee waived holiday pay one day of holiday leave satisfies both the contractual entitlement and
the legal entitlement under Section 63.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated
holiday shift, holiday compensation for Memorial Day and November 11 under the Public Officers
Law is tied to the 24-hour calendar day period on the date of the holiday and is not capped at 7.5 or
8 hours.

Benefits Under Section 249 of the Military Law

Section 249 of the Military Law entitles honorably discharged former reservists or former National
Guard members who served during peace time to a day off with pay on or in lieu of July 4. In order
to be eligible, at least one day of this reserve service must have occurred outside time of war as
defined in Section 85.1(c) of the Civil Service Law.
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To qualify, the reserve duty must have been active reserve duty during which the employee was
required to attend drills, not inactive reserve duty where the employee was subject to being recalled
but was not required to attend drills. Reservists who were honorably discharged from a period of
active reserve duty and who have reenlisted for a subsequent period of reserve duty are eligible for
this benefit.

There is no New York State residency requirement; an employee need not have served in a reserve
or National Guard unit in New York State. There is no requirement that an employee have
Attendance Rules coverage in order to be eligible for this benefit.

When an eligible former reservist who has elected holiday pay for holidays worked is required to
work on July 4, Independence Day, such employee is entitled to holiday pay pursuant to the
negotiated agreement and to holiday leave pursuant to law. If, on the other hand, such employee
waived holiday pay, one day of holiday leave satisfies both the contractual entitlement and the legal
entitlement.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated
holiday shift, holiday compensation for July 4 under Section 249 of the Military Law is tied to the
24-hour calendar day period on July 4 and is not capped at 7.5 or 8 hours.



SPECIAL HOLIDAY WAIVER FOR SECURITY SUPERVISORS UNIT,
SECURITY SERVICES UNIT, OR AGENCY POLICE SERVICES UNIT
For Memorial Day, Veterans’ Day, and Independence Day 2016

Complete this form only if you wish to have a different holiday compensation option (Special Holiday
Waiver) for holiday compensation benefits under the collective bargaining agreements for work on
Memorial Day, Veterans’ Day 2016, and/or Independence Day 2016 than your Regular Holiday Waiver
option under Article 16.2 of your contract. If you do not complete this form, your Regular Holiday
Waiver option under Article 16.2 will continue to apply to all holidays, including Memorial Day,
Veterans’ Day, and Independence Day 2016.

If you are both an eligible veteran and an eligible former reservist, you may complete A and/or B
below.

This form must be completed and submitted to your personnel/payroll office between April 1,
2016 and May 15, 2016.

A. Eligible Veteran Covered by Public Officers Law Section 63

I currently receive holiday pay for all holidays worked. However, | elect
to receive holiday leave for work on Memorial Day, May 30, 2016 and
Veterans’ Day, November 11, 2016.

I currently receive holiday leave for all holidays worked. However, I elect

to receive holiday pay for work on Memorial Day, May 30, 2016 and
Veterans’ Day, November 11, 2016.

B. Eligible Former Reservist Covered By NYS Military Law Section 249

I currently receive holiday pay for all holidays worked. However, | elect
to receive holiday leave for work on Independence Day, July 4, 2016.

| currently receive holiday leave for all holidays worked. However, | elect
to receive holiday pay for work on Independence Day, July 4, 2016.

Name (please print)

Signature

Date Work Location

Social Security Number (last four digits)

BARGAINING UNIT: SSpU [ ] SSuU [ ] APSU [ ]
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Retain until May 12, 2017

TO: Manual Recipients

FROM: Scott DeFruscio, Director of Staffing Services

SUBJECT:  Designation of Floating Holidays in Lieu of Election Day and Lincoln's Birthday
for Contract Year 2015-2016

The Governor's Office of Employee Relations has advised us that floating holidays have been
designated in lieu of fixed holidays for Election Day, 2015, and Lincoln's Birthday, 2016.

The guidelines and eligibility criteria applicable to these floating holidays are the same as
those that governed Election Day, November 4, 2014 and Lincoln's Birthday, February 12,
2015 which were designated as floating holidays during contract year 2014-2015.

State offices will be open on Election Day, November 3, 2015 and Lincoln’s Birthday,
February 12, 2016. Managerial/Confidential employees and employees in the Administrative
Services, Institutional Services, Operational Services, Professional, Scientific and Technical
Services, and Rent Regulation Services Units, who are eligible as described below, will on
each of those dates receive credit for a holiday to be used on a date of their choice. The
credit(s) for these two floating holidays will be carried as separate entries on time records and
will not be merged with holiday leave or holiday compensatory time. Floating holiday credit
may be charged in quarter-hour units (or smaller units pursuant to local agreements). Each
floating holiday must be used by November 7, 2016, and February 11, 2017, respectively.

For employees in the above units, therefore, November 3, 2015 and February 12, 2016, will
not be observed as holidays and are to be treated as regular workdays. An employee's status on
November 3, 2015, and February 12, 2016, determines eligibility to be credited with a floating
holiday for that day.

To be credited with a floating holiday, an employee must meet the following criteria:

a. The employee must be otherwise eligible to observe holidays under the Attendance Rules
and negotiated agreements;
and

b. The employee must be in service on November 3 and/or February 12; that is, the employee
must be in full pay status for any portion of his/her work shift on the date in order to earn a
floating holiday for that day (for employees for whom these days are pass days, see below).

Employees are deemed to be in full pay status on November 3 and February 12 if, for any
portion of their work shift on those days, they work, charge absence to leave credits, are on
leave with full pay without charge to leave credits, or are treated as though they are on leave
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with full pay (e.g., paid military leave, jury leave, workers' compensation leave with full pay
without charge to credits, Workers' Compensation Supplemental Pay Program or Workers'
Compensation Statutory Benefit Program, the Professional, Scientific and Technical Services
Medical Evaluation Program, or the M/C Workers' Compensation Program). Employees on
sick leave at half-pay and employees on leave without pay for the entire day on November 3,
2015, and/or February 12, 2016 are not eligible to be credited with a floating holiday for that
day.

Full-time employees for whom November 3 and/or February 12 are pass days are eligible to be
credited with a floating holiday(s). Such employees must be in pay status on either their last
work shift before their November 3 or February 12 pass day or their first work shift following
that pass day in order to be credited with a floating holiday (i.e. employees do not have to be in
pay status on both sides of the holiday/pass day to be credited with a floating holiday). Eligible
employees are credited with a 7.5 or 8-hour floating holiday, as appropriate.

Eligible part-time employees are credited with a floating holiday if they are regularly scheduled
to work or are directed to work on November 3, 2015 and/or February 12, 2016; they are
credited with a floating holiday equivalent to the number of hours they are scheduled to work or
actually do work on November 3, 2015, and/or February 12, 2016, (up to a maximum of 7.5 or
8 hours for each day).

Subject to agency procedures for requesting time off, eligible employees may use their floating
holiday beginning November 3, 2015 and ending with November 7, 2016, and beginning
February 12, 2016 and ending with February 11, 2017, respectively.

This memorandum is not applicable to Institution Teachers and other employees subject to
Section 136 of the Civil Service Law since such employees are not subject to the Attendance
Rules. For those employees, the observance of holidays should be determined by the school
calendar in effect in their facilities.

For employees in the Security Services, Security Supervisors, Agency Police Services, State
Police Troopers, State Police Commissioned and Noncommissioned Officers, and State Police
Investigators negotiating units, Election Day (November 3, 2015), and Lincoln's Birthday
(February 12, 2016) are not designated floating holidays. For employees in these units who are
eligible to observe holidays, Election Day and Lincoln's Birthday will be observed as fixed
holidays. When such employees are required to work on these holidays, their benefits will be
determined in the same manner as is currently followed for other holidays on which they are
required to work.

Questions concerning application of these eligibility criteria may be directed to your GOER
liaison or the Attendance and Leave Unit of this Department at (518) 457-2295.
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Retain until December 4, 2015

TO: Manual Recipients
FROM: Scott DeFruscio, Director of Staffing Services
SUBJECT: Independence Day—July 4, 2015

A number of agencies have inquired about Independence Day, which falls on Saturday, July 4, 2015.
We have been advised by the Governor’s Office of Employee Relations that another day will not be
designated to be observed as a holiday by State employees in lieu of July 4, 2015.

Full-time employees who are entitled to observe holidays, and for whom Saturday, July 4, is a regular
day off, should be credited with compensatory time off in lieu of the holiday either as holiday
compensatory time (for all units except for Security Services, Security Supervisors and Agency Police
Services Units) or as an additional day of vacation (for Security Services, Security Supervisors and
Agency Police Services Units).

Part-time employees who are eligible to observe holidays are entitled to observe only those holidays that
fall on days when they are regularly scheduled to work or actually do work. However, eligible part-time
employees in the Professional, Scientific & Technical Services, Rent Regulation Services,
Administrative Services, Institutional Services, and Operational Services Units, and those designated
Managerial/Confidential, who are regularly scheduled to work at least half-time, and who do not work
on Saturday, July 4, but who are regularly scheduled to work on Friday, July 3, will be credited with
holiday leave equivalent to the number of hours in the employee’s regular Friday schedule not to exceed
7% or 8 hours.

Employees required to work on Saturday, July 4, 2015, should be paid holiday pay or granted holiday
compensatory time off (holiday leave), as appropriate, except that Managerial/Confidential employees at
salary grade 23 and above are not eligible for holiday pay and must be granted holiday compensatory
time off.

Employees required to work on a holiday which coincides with a pass day may also be entitled to
overtime pay in accordance with the Budget Director’s Rules.

When an eligible former reservist, who has elected holiday pay for holidays worked, is required to work
on July 4, Independence Day, such employee is entitled to holiday pay pursuant to the negotiated
agreement and also to holiday leave pursuant to Section 249 of the Military Law. If, on the other hand,
such employee waived holiday pay, one day of holiday leave satisfies both the contractual entitlement
and the legal entitlement.

Questions concerning the observance of Independence Day should be referred to the Attendance and
Leave Unit of this Department at (518) 457-2295.

Attachment
Summary of Benefits Under Military Law, Section 249
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Summary of Benefits Under Military Law, Section 249

The following information is provided solely as a reference summary for agency convenience and does
not contain any new information.

Benefits Under Section 249 of the Military Law

Section 249 of the Military Law entitles honorably discharged former reservists or former National
Guard members who served during peace time to a day off with pay on or in lieu of July 4. In order to
be eligible, at least one day of this reserve service must have occurred outside time of war as defined in
Section 85.1(c) of the Civil Service Law.

To qualify, the reserve duty must have been active reserve duty during which the employee was required
to attend drills, not inactive reserve duty where the employee was subject to being recalled but was not
required to attend drills. Reservists who were honorably discharged from a period of active reserve duty
and who have reenlisted for a subsequent period of reserve duty are eligible for this benefit.

There is no New York State residency requirement; an employee need not have served in a reserve or
National Guard unit in New York State. There is no requirement that an employee have Attendance
Rules coverage in order to be eligible for this benefit.

When an eligible former reservist who has elected holiday pay for holidays worked is required to work
on July 4, Independence Day, such employee is entitled to holiday pay pursuant to the negotiated
agreement and to holiday leave pursuant to law. If, on the other hand, such employee waived holiday
pay, one day of holiday leave satisfies both the contractual entitlement and the legal entitlement.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated holiday
shift, holiday compensation for July 4 under Section 249 of the Military Law is tied to the 24-hour
calendar day period on July 4 and is not capped at 7.5 or 8 hours.
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Retain until May 12, 2016

TO: Manual Recipients

FROM: Blaine Ryan-Lynch, Director of Staffing Services

SUBJECT:  Designation of Floating Holidays in Lieu of Election Day and Lincoln's Birthday
for Contract Year 2014-2015

The Governor's Office of Employee Relations has advised us that floating holidays have been
designated in lieu of fixed holidays for Election Day, 2014, and Lincoln's Birthday, 2015.

The guidelines and eligibility criteria applicable to these floating holidays are the same as
those that governed Election Day, November 5, 2013 and Lincoln's Birthday, February 12,
2014 which were designated as floating holidays during contract year 2013-2014.

State offices will be open on Election Day, November 4, 2014 and Lincoln’s Birthday,
February 12, 2015. Managerial/Confidential employees and employees in the Administrative
Services, Institutional Services, Operational Services, Professional, Scientific and Technical
Services, and Rent Regulation Services Units, who are eligible as described below, will on
each of those dates receive credit for a holiday to be used on a date of their choice. The
credit(s) for these two floating holidays will be carried as separate entries on time records and
will not be merged with holiday leave or holiday compensatory time. Floating holiday credit
may be charged in quarter-hour units (or smaller units pursuant to local agreements). Each
floating holiday must be used by November 2, 2015, and February 11, 2016, respectively.

For employees in the above units, therefore, November 4, 2014 and February 12, 2015, will
not be observed as holidays and are to be treated as regular workdays. An employee's status on
November 4, 2014, and February 12, 2015, determines eligibility to be credited with a floating
holiday for that day.

To be credited with a floating holiday, an employee must meet the following criteria:

a. The employee must be otherwise eligible to observe holidays under the Attendance Rules
and negotiated agreements;
and

b. The employee must be in service on November 4 and/or February 12; that is, the employee
must be in full pay status for any portion of his/her work shift on the date in order to earn a
floating holiday for that day (for employees for whom these days are pass days, see below).

Employees are deemed to be in full pay status on November 4 and February 12 if, for any
portion of their work shift on those days, they work, charge absence to leave credits, are on
leave with full pay without charge to leave credits, or are treated as though they are on leave
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with full pay (e.g., paid military leave, jury leave, workers' compensation leave with full pay
without charge to credits, Workers' Compensation Supplemental Pay Program or Workers'
Compensation Statutory Benefit Program, the Professional, Scientific and Technical Services
Medical Evaluation Program, or the M/C Workers' Compensation Program). Employees on
sick leave at half-pay and employees on leave without pay for the entire day on November 4,
2014, and/or February 12, 2015 are not eligible to be credited with a floating holiday for that
day.

Full-time employees for whom November 4 and/or February 12 are pass days are eligible to be
credited with a floating holiday(s). Such employees must be in pay status on either their last
work shift before their November 4 or February 12 pass day or their first work shift following
that pass day in order to be credited with a floating holiday (i.e. employees do not have to be in
pay status on both sides of the holiday/pass day to be credited with a floating holiday). Eligible
employees are credited with a 7.5 or 8-hour floating holiday, as appropriate.

Eligible part-time employees are credited with a floating holiday if they are regularly scheduled
to work or are directed to work on November 4, 2014 and/or February 12, 2015; they are
credited with a floating holiday equivalent to the number of hours they are scheduled to work or
actually do work on November 4, 2014, and/or February 12, 2015, (up to a maximum of 7.5 or
8 hours for each day).

Subject to agency procedures for requesting time off, eligible employees may use their floating
holiday beginning November 4, 2014 and ending with November 2, 2015, and beginning
February 12, 2015 and ending with February 11, 2016, respectively.

This memorandum is not applicable to Institution Teachers and other employees subject to
Section 136 of the Civil Service Law since such employees are not subject to the Attendance
Rules. For those employees, the observance of holidays should be determined by the school
calendar in effect in their facilities.

For employees in the Security Services, Security Supervisors, Agency Police Services, State
Police Troopers, State Police Commissioned and Noncommissioned Officers, and State Police
Investigators negotiating units, Election Day (November 4, 2014), and Lincoln's Birthday
(February 12, 2015) are not designated floating holidays. For employees in these units who are
eligible to observe holidays, Election Day and Lincoln's Birthday will be observed as fixed
holidays. When such employees are required to work on these holidays, their benefits will be
determined in the same manner as is currently followed for other holidays on which they are
required to work.

Questions concerning application of these eligibility criteria may be directed to your GOER
liaison or the Attendance and Leave Unit of this Department at (518) 457-2295.
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TO: Manual Recipients

FROM: Blaine Ryan-Lynch, Director of Staffing Services

SUBJECT: Special Holiday Waiver Memoranda of Understanding for Security Supervisors Unit
(SSpU), Security Services Unit (SSU), and Agency Police Services Unit (APSU)

The Governor’s Office of Employee Relations has signed Memoranda of Understanding (MOUSs) with
Council 82, the New York State Correctional Officers and Police Benevolent Association, and the
Police Benevolent Association of New York State, Inc. extending the benefits provided for employees
in the Security Supervisors Unit (SSpU), the Security Services Unit (SSU), and the Agency Police
Services Unit (APSU), formerly known as Agency Law Enforcement Services (ALES) Unit, entitled
Waiver of Holiday Work Option for Military Veterans. Questions concerning this benefit, which is
described below, may be referred to the Attendance and Leave Unit of this Department at (518) 457-
2295.

Eligibility

In order to be eligible for these benefits, an employee must be an eligible veteran as described in
Section 63 of the Public Officers Law or an honorably discharged former reservist covered by Section
249 of the Military Law. See the attached SUMMARY OF BENEFITS UNDER PUBLIC OFFICERS
LAW, SECTION 63 AND MILITARY LAW, SECTION 249 for a discussion of these law benefits.

Duration of the MOUs

The benefits provided by the MOUSs apply to Memorial Day, May 26, 2014, Independence Day, July 4,
2014, and Veterans’ Day, November 11, 2014. The MOUs expire December 31, 2014 unless extended
by mutual agreement of the parties.

Benefit Description

The MOUs permit certain veterans, who are eligible under Section 63 of the Public Officers Law for
holiday benefits (law benefits) in connection with May 26 (Memorial Day) and November 11
(Veterans’ Day), to file a different holiday waiver (Special Holiday Waiver) for contractual holiday
compensation benefits for those two holidays. Specifically, veterans in the Security Supervisors Unit,
Security Services Unit, or Agency Police Services Unit covered by Public Officers Law Section 63
may opt to receive holiday pay or holiday leave (contractual benefit) for work on Memorial Day

2014 and Veterans’ Day 2014, regardless of their holiday compensation election for all other holidays.
The same election must apply to both holidays.

The MOUs also permit certain former reservists who are eligible under Section 249 of the New York
State Military Law for holiday benefits (law benefits) in connection with the Independence Day
holiday to file a different holiday waiver (Special Holiday Waiver) for contractual holiday
compensation benefits for that holiday. In other words, former eligible reservists in the SSpU, SSU or,
APSU who are covered by Section 249 of the Military Law may opt to receive holiday pay or holiday
leave (contractual benefit) for work on Independence Day, July 4, 2014, regardless of their election for
all other holidays.
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An employee who is both an eligible veteran under Section 63 of the Public Officers Law and an
eligible former reservist covered under Section 249 of the Military Law may file a Special Holiday
Waiver as an eligible veteran and/or as an eligible former reservist.

Relationship of Regular and Special Holiday Waivers

For purposes of this discussion, a holiday waiver under Article 16.2 of the negotiated agreements
continues to be applicable to all holidays (except as modified by a Special Holiday Waiver under the
MOUs), and is referred to as a Regular Holiday Waiver option.

e Employees in these units who have a Regular Holiday Waiver option of holiday pay for work
on holidays (either by default because they never filed a waiver or because they filed a waiver
electing holiday pay) receive holiday pay for all holidays unless they file Special Holiday
Waivers as eligible veterans for Memorial Day and Veterans’ Day 2014 and/or as eligible
former reservists for Independence Day 2014, who elect to receive holiday leave for those
special holidays.

e Employees in these units who have a Regular Holiday Waiver option of holiday leave for work
on holidays continue to receive holiday leave for all holidays unless they file Special Holiday
Waivers as eligible veterans for Memorial Day and Veterans’ Day 2014 and/or as eligible
former reservists for Independence Day 2014, who elect to receive holiday pay for those
special holidays.

Dates for Filing Waivers

The benefits granted by the MOUSs are available in calendar year 2014. The benefits are available for
Memorial Day, May 26, 2014, Veterans' Day, November 11, 2014, and/or Independence Day, July 4,
2014.

Eligible employees may file a Special Holiday Waiver under the MOUs for the Memorial Day,
Veterans' Day, and/or Independence Day holidays during the Special Holiday Waiver Election Period
from April 1, 2014 through May 15, 2014.

Appointment to State Service
Employees in these units who enter State service after May 15, 2014 may file both a Regular
Holiday Waiver and/or a Special Holiday Waiver at time of appointment to State service.

Transfer From Other Units

For employees who transfer into these units after May 15, 2014, all holidays are governed by the
Regular Holiday Waiver (and, in the case of transfer from the SSpU, SSU, or APSU, the Special
Holiday Waiver, if any) filed in their previous position and they may not file new Waivers at time of
transfer to this unit. If the program is continued in subsequent years, those employees' first
opportunity to file a Special Holiday Waiver would occur between April 1 and May 15 of the year
following their transfer into the SSpU, SSU, or APSU position.
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Employees retain the ability to change their Regular Holiday Pay option each year during the open
period between April 1 and May 15 as provided in Article 16.2 of the negotiated agreements.

Impact of Expiration of MOU
The MOUs expire December 31, 2014 unless extended by mutual agreement of the parties.

In the event these provisions are not extended by mutual agreement of the parties, Special Holiday
Waivers will no longer be in effect beginning with calendar year 2015 and the Regular Holiday Waiver
option will apply to all holidays, including Memorial Day, Veterans’ Day, and Independence Day.

If the parties agree to extend these provisions beyond calendar year 2014, an employee’s Regular
Holiday Waiver option will again apply to all holidays including Memorial Day, Veterans’ Day, and
Independence Day, unless the employee files a new Special Holiday Waiver during the next applicable
open period.

Employees retain the ability to change their Regular Holiday Pay option each year during the open
period between April 1 and May 15 as provided in Article 16.2 of the negotiated agreements.

Special Holiday Waiver Form
A Special Holiday Waiver form for this purpose is attached. Agencies may adapt the form to meet
their needs provided it continues to include all the information on the attached form.

Benefits Under Negotiated Agreements

Apart from providing the opportunity to file a Special Holiday Waiver for Memorial Day, Veterans’
Day, and/or Independence Day 2014, the MOUs do not modify holiday benefits available under the
negotiated agreements.

Employees in the SSpU, SSU, and APSU continue to add holiday leave to vacation credits subject to
applicable vacation maximums, regardless of whether that holiday leave is earned in connection with a
Regular Holiday Waiver option or a Special Holiday Waiver.

Benefits Under Law
The MOUs do not in any way modify benefits available under Section 63 of the Public Officers Law
or Section 249 of the Military Law.

Attachments
Summary of Benefits Under Public Officers Law, Section 63 and Military Law, Section 249
Special Holiday Waiver form
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Summary of Benefits Under Public Officers Law, Section 63 and
Military Law, Section 249

The following information is provided solely as a reference summary for agency convenience and
does not contain any new information.

Benefits Under Section 63 of the Public Officers Law
Section 63 of the Public Officers Law entitles certain veterans to a day off with pay on or in lieu of
Memorial Day and November 11, Veterans’ Day.

To qualify, an employee must be a veteran who was honorably discharged or who was discharged
under honorable conditions and who:

e Served in the Army, Navy, Marine Corps, Air Force, or Coast Guard of the United States
(including reservists who served on active duty in these branches) at any time; or

e Served in the Armed Forces of the United States or its allies in time of war, including
National Guard members serving on active duty during time of war or national emergency.

There is no New York State residency requirement for the benefit provided by Section 63 nor are
employees required to have Attendance Rules coverage in order to be eligible for the benefit
provided by Section 63.

When an eligible veteran who has elected holiday pay for holidays worked is required to work on
one of these holidays, such employee is entitled to holiday pay pursuant to the negotiated agreement
and to holiday leave pursuant to Section 63 of the Public Officers Law. If, on the other hand, such
employee waived holiday pay one day of holiday leave satisfies both the contractual entitlement and
the legal entitlement under Section 63.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated
holiday shift, holiday compensation for Memorial Day and November 11 under the Public Officers
Law is tied to the 24-hour calendar day period on the date of the holiday and is not capped at 7.5 or
8 hours.

Benefits Under Section 249 of the Military Law

Section 249 of the Military Law entitles honorably discharged former reservists or former National
Guard members who served during peace time to a day off with pay on or in lieu of July 4. In order
to be eligible, at least one day of this reserve service must have occurred outside time of war as
defined in Section 85.1(c) of the Civil Service Law.
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To qualify, the reserve duty must have been active reserve duty during which the employee was
required to attend drills, not inactive reserve duty where the employee was subject to being recalled
but was not required to attend drills. Reservists who were honorably discharged from a period of
active reserve duty and who have reenlisted for a subsequent period of reserve duty are eligible for
this benefit.

There is no New York State residency requirement; an employee need not have served in a reserve
or National Guard unit in New York State. There is no requirement that an employee have
Attendance Rules coverage in order to be eligible for this benefit.

When an eligible former reservist who has elected holiday pay for holidays worked is required to
work on July 4, Independence Day, such employee is entitled to holiday pay pursuant to the
negotiated agreement and to holiday leave pursuant to law. If, on the other hand, such employee
waived holiday pay, one day of holiday leave satisfies both the contractual entitlement and the legal
entitlement.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated
holiday shift, holiday compensation for July 4 under Section 249 of the Military Law is tied to the
24-hour calendar day period on July 4 and is not capped at 7.5 or 8 hours.



SPECIAL HOLIDAY WAIVER FOR SECURITY SUPERVISORS UNIT,
SECURITY SERVICES UNIT, OR AGENCY POLICE SERVICES UNIT
For Memorial Day, Veterans’ Day, and Independence Day 2014

Complete this form only if you wish to have a different holiday compensation option (Special Holiday
Waiver) for holiday compensation benefits under the collective bargaining agreements for work on
Memorial Day, Veterans’ Day 2014, and/or Independence Day 2014 than your Regular Holiday Waiver
option under Article 16.2 of your contract. If you do not complete this form, your Regular Holiday
Waiver option under Article 16.2 will continue to apply to all holidays, including Memorial Day,
Veterans’ Day, and Independence Day 2014.

If you are both an eligible veteran and an eligible former reservist, you may complete A and/or B
below.

This form must be completed and submitted to your personnel/payroll office between April 1,
2014 and May 15, 2014.

A. Eligible Veteran Covered by Public Officers Law Section 63

I currently receive holiday pay for all holidays worked. However, | elect
to receive holiday leave for work on Memorial Day, May 26, 2014 and
Veterans’ Day, November 11, 2014.

I currently receive holiday leave for all holidays worked. However, I elect

to receive holiday pay for work on Memorial Day, May 26, 2014 and
Veterans’ Day, November 11, 2014.

B. Eligible Former Reservist Covered By NYS Military Law Section 249

I currently receive holiday pay for all holidays worked. However, | elect
to receive holiday leave for work on Independence Day, July 4, 2014.

| currently receive holiday leave for all holidays worked. However, | elect
to receive holiday pay for work on Independence Day, July 4, 2014,

Name (please print)

Signature

Date Work Location

Social Security Number (last four digits)

BARGAINING UNIT: SSpU [ ] SSuU [ ] APSU [ ]
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Retain until May 12, 2015

TO: Manual Recipients

FROM: Blaine Ryan-Lynch, Director of Staffing Services

SUBJECT:  Designation of Floating Holidays in Lieu of Election Day and Lincoln's Birthday
for Contract Year 2013-2014

The Governor's Office of Employee Relations has advised us that floating holidays have been
designated in lieu of fixed holidays for Election Day, 2013, and Lincoln's Birthday, 2014.

The guidelines and eligibility criteria applicable to these floating holidays are the same as
those that governed Election Day, November 6, 2012 and Lincoln's Birthday, February 12,
2013 which were designated as floating holidays during contract year 2012-2013.

State offices will be open on Election Day, November 5, 2013 and Lincoln’s Birthday,
February 12, 2014. Managerial/Confidential employees and employees in the Administrative
Services, Institutional Services, Operational Services, Professional, Scientific and Technical
Services, and Rent Regulation Services Units, who are eligible as described below, will on
each of those dates receive credit for a holiday to be used on a date of their choice. The
credit(s) for these two floating holidays will be carried as separate entries on time records and
will not be merged with holiday leave or holiday compensatory time. Floating holiday credit
may be charged in quarter-hour units (or smaller units pursuant to local agreements). Each
floating holiday must be used by November 3, 2014, and February 11, 2015, respectively.

For employees in the above units, therefore, November 5, 2013 and February 12, 2014, will
not be observed as holidays and are to be treated as regular workdays. An employee's status on
November 5, 2013, and February 12, 2014, determines eligibility to be credited with a floating
holiday for that day.

To be credited with a floating holiday, an employee must meet the following criteria:

a. The employee must be otherwise eligible to observe holidays under the Attendance Rules
and negotiated agreements;
and

b. The employee must be in service on November 5 and/or February 12; that is, the employee
must be in full pay status for any portion of his/her work shift on the date in order to earn a
floating holiday for that day (for employees for whom these days are pass days, see below).

Employees are deemed to be in full pay status on November 5 and February 12 if, for any
portion of their work shift on those days, they work, charge absence to leave credits, are on
leave with full pay without charge to leave credits, or are treated as though they are on leave
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with full pay (e.g., paid military leave, jury leave, workers' compensation leave with full pay
without charge to credits, Workers' Compensation Supplemental Pay Program or Workers'
Compensation Statutory Benefit Program, the Professional, Scientific and Technical Services
Medical Evaluation Program, or the M/C Workers' Compensation Program). Employees on
sick leave at half-pay and employees on leave without pay for the entire day on November 5,
2013, and/or February 12, 2014 are not eligible to be credited with a floating holiday for that
day.

Full-time employees for whom November 5 and/or February 12 are pass days are eligible to be
credited with a floating holiday(s). Such employees must be in pay status on either their last
work shift before their November 5 or February 12 pass day or their first work shift following
that pass day in order to be credited with a floating holiday (i.e. employees do not have to be in
pay status on both sides of the holiday/pass day to be credited with a floating holiday). Eligible
employees are credited with a 7.5 or 8-hour floating holiday, as appropriate.

Eligible part-time employees are credited with a floating holiday if they are regularly scheduled
to work or are directed to work on November 5, 2013 and/or February 12, 2014; they are
credited with a floating holiday equivalent to the number of hours they are scheduled to work or
actually do work on November 5, 2013, and/or February 12, 2014, (up to a maximum of 7.5 or
8 hours for each day).

Subject to agency procedures for requesting time off, eligible employees may use their floating
holiday beginning November 5, 2013 and ending with November 3, 2014, and beginning
February 12, 2014 and ending with February 11, 2015, respectively.

This memorandum is not applicable to Institution Teachers and other employees subject to
Section 136 of the Civil Service Law since such employees are not subject to the Attendance
Rules. For those employees, the observance of holidays should be determined by the school
calendar in effect in their facilities.

For employees in the Security Services, Security Supervisors, Agency Police Services, State
Police Troopers, State Police Commissioned and Noncommissioned Officers, and State Police
Investigators negotiating units, Election Day (November 5, 2013), and Lincoln's Birthday
(February 12, 2014) are not designated floating holidays. For employees in these units who are
eligible to observe holidays, Election Day and Lincoln's Birthday will be observed as fixed
holidays. When such employees are required to work on these holidays, their benefits will be
determined in the same manner as is currently followed for other holidays on which they are
required to work.

Questions concerning application of these eligibility criteria may be directed to your GOER
liaison or the Attendance and Leave Unit of this Department at (518) 457-2295.
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File this material in the section of the manual referenced above.

Retain until February 12, 2013

TO: Manual Recipients
FROM: Blaine Ryan-Lynch, Director of Staffing Services
SUBJECT: Veterans' Day Observance

A number of agencies have inquired about the benefits available to eligible veterans for
Veterans' Day this year. Section 63 of the Public Officers Law provides that eligible veterans (as
defined in that Section) are entitled to leave with pay on November 11 or, if required to work
that day, to a day off in lieu thereof.

Under the General Construction Law, holidays which fall on Sunday are observed by the
State on the next Monday. Veterans' Day falls on Sunday, November 11, this year and will
therefore be observed by the State on Monday, November 12.

The following examples are provided to clarify how to apply the benefits provided by
Section 63 of the Public Officers Law and by negotiated agreements when there are two calendar
days involved.

Eligible veterans who work on Monday, November 12, and who are not required to work on
November 11 are not affected by Section 63 of the Public Officers Law since they have a day off
on November 11. Such employees are entitled to holiday benefits for November 12 in
accordance with the holiday provisions contained in the Attendance Rules and related contract
provisions.

An eligible veteran scheduled to work on November 11 and 12 and who has opted for
holiday pay would receive a regular day's pay for work on November 11, compensatory time off
for the time worked on November 11 (a Section 63 benefit), and on November 12 would receive
a day of holiday pay (a contractual benefit) in addition to the regular day's pay for time worked.
The eligible veteran who has a holiday leave option and is scheduled to work on November 11
and 12 would receive a regular day's pay for work on November 11, a day of compensatory time
off (a Section 63 benefit) and, for working on November 12, a regular day's pay and a day of
holiday leave (a contractual benefit).

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the
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designated holiday shift, holiday compensation for November 11 under the Public Officers Law
is tied to the 24-hour calendar day period on the date of the holiday and is not capped at 7.5 or 8
hours.

If, in the examples cited above, either Sunday or Monday, November 11 or 12, is a pass day
on which the employee is required to work, the overtime eligible employee may be receiving
overtime pay rather than regular pay; however, the holiday benefits, Section 63 and contractual,
are applied in the same manner as described before.

For additional information concerning time off for veterans, please see Advisory
Memoranda 2012-02 and page C-10, Section 21.1, of the Attendance and Leave Manual.
Questions about this holiday may be referred to the Attendance and Leave Unit of the
Department of Civil Service at (518) 457-2295.
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Retain until May 12, 2014

TO: Manual Recipients

FROM: Blaine Ryan-Lynch, Director of Staffing Services

SUBJECT:  Designation of Floating Holidays in Lieu of Election Day and Lincoln's Birthday
for Contract Year 2012-2013

The Governor's Office of Employee Relations has advised us that floating holidays have been
designated in lieu of fixed holidays for Election Day, 2012, and Lincoln's Birthday, 2013.

The guidelines and eligibility criteria applicable to these floating holidays are the same as
those that governed Election Day, November 8, 2011 and Lincoln's Birthday, February 13,
2012 which were designated as floating holidays during contract year 2011-2012.

State offices will be open on Election Day, November 6, 2012 and Lincoln’s Birthday,
February 12, 2013. Managerial/Confidential employees and employees in the Administrative
Services, Institutional Services, Operational Services, Professional, Scientific and Technical
Services, and Rent Regulation Services Units, who are eligible as described below, will on
each of those dates receive credit for a holiday to be used on a date of their choice. The
credit(s) for these two floating holidays will be carried as separate entries on time records and
will not be merged with holiday leave or holiday compensatory time. Floating holiday credit
may be charged in quarter-hour units (or smaller units pursuant to local agreements). Each
floating holiday must be used by November 4, 2013, and February 11, 2014, respectively.

For employees in the above units, therefore, November 6, 2012 and February 12, 2013, will
not be observed as holidays and are to be treated as regular workdays. An employee's status on
November 6, 2012, and February 12, 2013, determines eligibility to be credited with a floating
holiday for that day.

To be credited with a floating holiday, an employee must meet the following criteria:

a. The employee must be otherwise eligible to observe holidays under the Attendance Rules
and negotiated agreements;
and

b. The employee must be in service on November 6 and/or February 12; that is, the employee
must be in full pay status for any portion of his/her work shift on the date in order to earn a
floating holiday for that day (for employees for whom these days are pass days, see below).

Employees are deemed to be in full pay status on November 6 and February 12 if, for any
portion of their work shift on those days, they work, charge absence to leave credits, are on
leave with full pay without charge to leave credits, or are treated as though they are on leave




NEW YORK STATE DEPARTMENT OF CIVIL SERVICE
ATTENDANCE AND LEAVE MANUAL
ADVISORY MEMORANDUM NO. 2012-03
\Section 21.1 June 2012 Page 2 of 2

with full pay (e.g., paid military leave, jury leave, workers' compensation leave with full pay
without charge to credits, Workers' Compensation Supplemental Pay Program or Workers'
Compensation Statutory Benefit Program, the Professional, Scientific and Technical Services
Medical Evaluation Program, or the M/C Workers' Compensation Program). Employees on
sick leave at half-pay and employees on leave without pay for the entire day on November 6,
2012, and/or February 12, 2013 are not eligible to be credited with a floating holiday for that
day.

Full-time employees for whom November 6 and/or February 12 are pass days are eligible to be
credited with a floating holiday(s). Such employees must be in pay status on either their last
work shift before their November 6 or February 12 pass day or their first work shift following
that pass day in order to be credited with a floating holiday (i.e. employees do not have to be in
pay status on both sides of the holiday/pass day to be credited with a floating holiday). Eligible
employees are credited with a 7.5 or 8-hour floating holiday, as appropriate.

Eligible part-time employees are credited with a floating holiday if they are regularly scheduled
to work or are directed to work on November 6, 2012 and/or February 12, 2013; they are
credited with a floating holiday equivalent to the number of hours they are scheduled to work or
actually do work on November 6, 2012, and/or February 12, 2013, (up to a maximum of 7.5 or
8 hours for each day).

Subject to agency procedures for requesting time off, eligible employees may use their floating
holiday beginning November 6, 2012 and ending with November 4, 2013, and beginning
February 12, 2013 and ending with February 11, 2014, respectively.

This memorandum is not applicable to Institution Teachers and other employees subject to
Section 136 of the Civil Service Law since such employees are not subject to the Attendance
Rules. For those employees, the observance of holidays should be determined by the school
calendar in effect in their facilities.

For employees in the Security Services, Security Supervisors, Agency Police Services, State
Police Troopers, State Police Commissioned and Noncommissioned Officers, and State Police
Investigators negotiating units, Election Day (November 6, 2012), and Lincoln's Birthday
(February 12, 2013) are not designated floating holidays. For employees in these units who are
eligible to observe holidays, Election Day and Lincoln's Birthday will be observed as fixed
holidays. When such employees are required to work on these holidays, their benefits will be
determined in the same manner as is currently followed for other holidays on which they are
required to work.

Questions concerning application of these eligibility criteria may be directed to your GOER
liaison or the Attendance and Leave Unit of this Department at (518) 457-2295.
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TO: Manual Recipients

FROM: Blaine Ryan-Lynch, Director of Staffing Services

SUBJECT: Special Holiday Waiver Memoranda of Understanding for Security Supervisors Unit
(SSpU), Security Services Unit (SSU) and Agency Police Services Unit (APSU)

The Governor’s Office of Employee Relations has signed Memoranda of Understanding (MOUs) with
Council 82, the New York State Correctional Officers and Police Benevolent Association, and the
Police Benevolent Association of New York State, Inc. extending the benefits provided for employees
in the Security Supervisors Unit (SSpU), the Security Services Unit (SSU), and the Agency Police
Services Unit (APSU), formerly known as Agency Law Enforcement Services (ALES) Unit, entitled
Waiver of Holiday Work Option for Military Veterans. Questions concerning this benefit, which is
described below, may be referred to the Attendance and Leave Unit of this Department at (518) 457-
2295.

Eligibility

In order to be eligible for these benefits, an employee must be an eligible veteran as described in
Section 63 of the Public Officers Law or an honorably discharged former reservist covered by Section
249 of the Military Law. See the attached SUMMARY OF BENEFITS UNDER PUBLIC OFFICERS
LAW, SECTION 63 AND MILITARY LAW, SECTION 249 for a discussion of these law benefits.

Duration of the MOUs

The benefits provided by the MOUs apply to Memorial Day, May 28, 2012, Independence Day, July 4,
2012, and Veterans’ Day, November 12, 2012. The MOUs expire December 31, 2012 unless extended
by mutual agreement of the parties.

Benefit Description

The MOUSs permit certain veterans, who are eligible under Section 63 of the Public Officers Law for
holiday benefits (law benefits) in connection with May 28 (Memorial Day) and November 11
(Veterans’ Day), to file a different holiday waiver (Special Holiday Waiver) for contractual holiday
compensation benefits for those two holidays. Specifically, veterans in the Security Supervisors Unit,
Security Services Unit or Agency Police Services Unit covered by Public Officers Law Section 63
may opt to receive holiday pay or holiday leave (contractual benefit) for work on Memorial Day

2012 and Veterans’ Day 2012, regardless of their holiday compensation election for all other holidays.
The same election must apply to both holidays. (Please note that November 11, 2012 is a Sunday and,
under the General Construction Law, New York State as an employer will observe Veterans’ Day on
Monday, November 12, 2012, while the benefit available under Section 63 of the Public Officers Law
will continue to be available on Sunday, November 11. See the attached SUMMARY OF BENEFITS
UNDER PUBLIC OFFICERS LAW SECTION 63 for a more detailed discussion.)

The MOUs also permit certain former reservists who are eligible under Section 249 of the New York
State Military Law for holiday benefits (law benefits) in connection with the Independence Day
holiday to file a different holiday waiver (Special Holiday Waiver) for contractual holiday
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compensation benefits for that holiday. In other words, former eligible reservists in the SSpU, SSU or
APSU who are covered by Section 249 of the Military Law may opt to receive holiday pay or holiday
leave (contractual benefit) for work on Independence Day, July 4, 2012, regardless of their election for
all other holidays.

An employee who is both an eligible veteran under Section 63 of the Public Officers Law and an
eligible former reservist covered under Section 249 of the Military Law may file a Special Holiday
Waiver as an eligible veteran and/or as an eligible former reservist.

Relationship of Regular and Special Holiday Waivers

For purposes of this discussion, a holiday waiver under Article 16.2 of the negotiated agreements
continues to be applicable to all holidays (except as modified by a Special Holiday Waiver under the
MOUs), and is referred to as a Regular Holiday Waiver option.

e Employees in these units who have a Regular Holiday Waiver option of holiday pay for work
on holidays (either by default because they never filed a waiver or because they filed a waiver
electing holiday pay) receive holiday pay for all holidays unless they file Special Holiday
Waivers as eligible veterans for Memorial Day and Veterans’ Day 2012 and/or as eligible
former reservists for Independence Day 2012, who elect to receive holiday leave for those
special holidays.

e Employees in these units who have a Regular Holiday Waiver option of holiday leave for work
on holidays continue to receive holiday leave for all holidays unless they file Special Holiday
Waivers as eligible veterans for Memorial Day and Veterans’ Day 2012 and/or as eligible
former reservists for Independence Day 2012, who elect to receive holiday pay for those
special holidays.

Dates for Filing Waivers

The benefits granted by the MOUSs are available in calendar year 2012. The benefits are available for
Memorial Day, May 28, 2012, Veterans' Day, November 12, 2012, and/or Independence Day, July 4,
2012.

Eligible employees may file a Special Holiday Waiver under the MOUs for the Memorial Day,
Veterans' Day, and/or Independence Day holidays during the Special Holiday Waiver Election Period
from April 1, 2012 through May 15, 2012.

Appointment to State Service
Employees in these units who enter State service after May 15, 2012 may file both a Regular
Holiday Waiver and/or a Special Holiday Waiver at time of appointment to State service.
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Transfer From Other Units

For employees who transfer into these units after May 15, 2012, all holidays are governed by the
Regular Holiday Waiver (and, in the case of transfer from the SSpU, SSU, or APSU, the Special
Holiday Waiver, if any) filed in their previous position and they may not file new Waivers at time of
transfer to this unit. If the program is continued in subsequent years, those employees' first
opportunity to file a Special Holiday Waiver would occur between April 1 and May 15 of the year
following their transfer into the SSpU, SSU or APSU position.

Of course, employees retain the ability to change their Regular Holiday Pay option each year during
the open period between April 1 and May 15 as provided in Article 16.2 of the negotiated agreements.

Impact of Expiration of MOU
The MOUs expire December 31, 2012 unless extended by mutual agreement of the parties.

In the event these provisions are not extended by mutual agreement of the parties, Special Holiday
Waivers will no longer be in effect beginning with calendar year 2013 and the Regular Holiday Waiver
option will apply to all holidays, including Memorial Day, Veterans’ Day, and Independence Day.

If the parties agree to extend these provisions beyond calendar year 2012, an employee’s Regular
Holiday Waiver option will again apply to all holidays including Memorial Day, Veterans’ Day, and
Independence Day, unless the employee files a new Special Holiday Waiver during the next applicable
open period.

Of course, employees retain the ability to change their Regular Holiday Pay option each year during
the open period between April 1 and May 15 as provided in Article 16.2 of the negotiated agreements.

Special Holiday Waiver Form
A Special Holiday Waiver form for this purpose is attached. Agencies may adapt the form to meet
their needs provided it continues to include all the information on the attached form.

Benefits Under Negotiated Agreements

Apart from providing the opportunity to file a Special Holiday Waiver for Memorial Day, Veterans’
Day, and/or Independence Day 2012, the MOUs do not modify holiday benefits available under the
negotiated agreements.

Employees in the SSpU, SSU, and APSU continue to add holiday leave to vacation credits subject to
applicable vacation maximums, regardless of whether that holiday leave is earned in connection with a
Regular Holiday Waiver option or a Special Holiday Waiver.
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Benefits Under Law
The MOUs do not in any way modify benefits available under Section 63 of the Public Officers Law

or Section 249 of the Military Law.

Attachments
Summary of Benefits Under Public Officers Law, Section 63 and Military Law, Section 249

Special Holiday Waiver form
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Summary of Benefits Under Public Officers Law, Section 63 and
Military Law, Section 249

The following information is provided solely as a reference summary for agency convenience and
does not contain any new information.

Benefits Under Section 63 of the Public Officers Law
Section 63 of the Public Officers Law entitles certain veterans to a day off with pay on or in lieu of
Memorial Day and November 11, Veterans’ Day.

To qualify, an employee must be a veteran who was honorably discharged or who was discharged
under honorable conditions and who:

e Served in the Army, Navy, Marine Corps, Air Force, or Coast Guard of the United States
(including reservists who served on active duty in these branches) at any time; or

e Served in the Armed Forces of the United States or its allies in time of war, including
National Guard members serving on active duty during time of war or national emergency.

There is no New York State residency requirement for the benefit provided by Section 63 nor are
employees required to have Attendance Rules coverage in order to be eligible for the benefit
provided by Section 63.

When an eligible veteran who has elected holiday pay for holidays worked is required to work on
one of these holidays, such employee is entitled to holiday pay pursuant to the negotiated agreement
and to holiday leave pursuant to Section 63 of the Public Officers Law. If, on the other hand, such
employee waived holiday pay one day of holiday leave satisfies both the contractual entitlement and
the legal entitlement under Section 63.

November 11, 2012 is a Sunday and, under the General Construction Law, New York State as an
employer will observe Veterans’ Day on Monday, November 12, 2012. If required to work on
Monday, November 12, an eligible veteran would be entitled, pursuant to the negotiated agreement,
to holiday pay or holiday leave depending on his/her holiday waiver. However, the benefit under
Section 63 of the Public Officers Law is tied to the calendar date of November 11 and an eligible
veteran required to work on Sunday, November 11, 2012 would be entitled to a day of holiday leave
under Section 63 for work on Sunday, regardless of his/her contractual benefit for Monday,
November 12.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated
holiday shift, holiday compensation for Memorial Day and November 11 under the Public Officers
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Law is tied to the 24-hour calendar day period on the date of the holiday and is not capped at 7.5 or
8 hours.

Benefits Under Section 249 of the Military Law

Section 249 of the Military Law entitles honorably discharged former reservists or former National
Guard members who served during peace time to a day off with pay on or in lieu of July 4. In order
to be eligible, at least one day of this reserve service must have occurred outside time of war as
defined in Section 85.1(c) of the Civil Service Law.

To qualify, the reserve duty must have been active reserve duty during which the employee was
required to attend drills, not inactive reserve duty where the employee was subject to being recalled
but was not required to attend drills. Reservists who were honorably discharged from a period of
active reserve duty and who have reenlisted for a subsequent period of reserve duty are eligible for
this benefit.

There is no New York State residency requirement; an employee need not have served in a reserve
or National Guard unit in New York State. There is no requirement that an employee have
Attendance Rules coverage in order to be eligible for this benefit.

When an eligible former reservist who has elected holiday pay for holidays worked is required to
work on July 4, Independence Day, such employee is entitled to holiday pay pursuant to the
negotiated agreement and to holiday leave pursuant to law. If, on the other hand, such employee
waived holiday pay, one day of holiday leave satisfies both the contractual entitlement and the legal
entitlement.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated
holiday shift, holiday compensation for July 4 under Section 249 of the Military Law is tied to the
24-hour calendar day period on July 4 and is not capped at 7.5 or 8 hours.



SPECIAL HOLIDAY WAIVER FOR SECURITY SUPERVISORS UNIT,
SECURITY SERVICES UNIT, OR AGENCY POLICE SERVICES UNIT
For Memorial Day, Veterans’ Day, and Independence Day 2012

Complete thisform only if you wish to have a different holiday compensation option (Special Holiday
Waiver) for holiday compensation benefits under the collective bar gaining agreements for work on
Memorial Day, Veterans' Day 2012, and/or Independence Day 2012 than your Regular Holiday Waiver
option under Article 16.2 of your contract. |f you do not complete thisform, your Regular Holiday
Waiver option under Article 16.2 will continueto apply to all holidays, including Memorial Day,
Veterans Day, and | ndependence Day 2012.

Please note that in 2012, the Public Officers Law benefit is available for work on Sunday,
November 11 but the State will observe Veterans' Day on Monday, November 12 and contractual
holiday compensation benefits are available on that date.

If you are both an eligible veteran and an digible former reservist, you may complete A and/or B
below.

This form must be completed and submitted to your personnel/payroll office between April 1,
2012 and May 15, 2012.

A. Eligible Veteran Covered by Public Officers Law Section 63

| currently receive holiday pay for all holidays worked. However, | elect
to receive holiday leave for work on Memorial Day, May 28, 2012 and
Veterans' Day, November 12, 2012.

| currently receive holiday leave for al holidays worked. However, | eect
to receive holiday pay for work on Memorial Day, May 28, 2012 and
Veterans' Day, November 12, 2012.

B. Eligible Former Reservist Covered By NYS Military Law Section 249

| currently receive holiday pay for all holidays worked. However, | elect
to receive holiday leave for work on Independence Day, July 4, 2012.

| currently receive holiday leave for al holidays worked. However, | elect
to receive holiday pay for work on Independence Day, July 4, 2012.

Name (please print)

Signature

Date Work Location

Social Security Number (last four digits)

BARGAINING UNIT: SSpU [ ] SsuU [] APSU [ ]
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Retain until May 13, 2013

TO: Manual Holders

FROM: Blaine Ryan-Lynch, Director of Staffing Services

SUBJECT:  Designation of Floating Holiday in Lieu of Lincoln's Birthday for Contract Year
2011-2012

The Governor's Office of Employee Relations has advised us that a floating holiday has been
designated in lieu of a fixed holiday for Lincoln's Birthday, 2012.

The guidelines and eligibility criteria applicable to this floating holiday are the same as those
that governed Lincoln's Birthday, February 12, 2011 which was designated as a floating
holiday during contract year 2010-2011. Because the floating holiday for Lincoln’s
Birthday 2012 falls on a Sunday and will be observed on a Monday, these guidelines
provide additional details not normally contained in attendance and leave guidelines for
floating holidays. We have bolded material which supplements that contained in
previous floating holiday guidelines.

Lincoln’s Birthday falls on a Sunday in 2012. Under the General Construction Law,
Sunday holidays are observed on a Monday. Managerial/Confidential employees and
employees in the Administrative Services, Institutional Services, Operational Services,
Professional, Scientific and Technical Services, and Rent Regulation Services Units, who are
eligible as described below, will receive credit for a holiday to be used on a date of their
choice. The credit for this floating holiday will be carried as a separate entry on time records
and will not be merged with holiday leave or holiday compensatory time. Floating holiday
credit may be charged in quarter-hour units (or smaller units pursuant to local agreements).
The floating holiday must be used by February 11, 2013.

For employees in the above units, therefore, February 13, 2012, will not be observed as a
holiday and is to be treated as a regular workday. An employee's status on February 13, 2012,
determines eligibility to be credited with a floating holiday for that day.

To be credited with a floating holiday, an employee must meet the following criteria:

a. The employee must be otherwise eligible to observe holidays under the Attendance Rules
and negotiated agreements;

and
b. The employee must be in service on February 13, 2012; that is, the employee must be in

full pay status for any portion of his/her work shift on the date in order to earn a floating
holiday for that day (for employees for whom this day is a pass day, see below).
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Employees are deemed to be in full pay status on February 13, 2012 if, for any portion of their
work shift on that day, they work, charge absence to leave credits, are on leave with full pay
without charge to leave credits, or are treated as though they are on leave with full pay (e.g.,
paid military leave, jury leave, workers' compensation leave with full pay without charge to
credits, Workers' Compensation Supplemental Pay Program or Workers' Compensation
Statutory Benefit Program, the Professional, Scientific and Technical Services Medical
Evaluation Program, or the M/C Workers' Compensation Program). Employees on sick leave
at half-pay and employees on leave without pay for the entire day on February 13, 2012 are not
eligible to be credited with a floating holiday for that day.

Full-time employees for whom February 13, 2012 is a pass day are eligible to be credited with
a floating holiday. Such employees must be in pay status on either their last work shift before
their February 13, 2012 pass day or their first work shift following that pass day in order to be
credited with a floating holiday (i.e. employees do not have to be in pay status on both sides of
the holiday/pass day to be credited with a floating holiday). Eligible employees are credited
with a 7.5 or 8-hour floating holiday, as appropriate.

Eligible part-time employees are credited with a floating holiday if they are regularly scheduled
to work or are directed to work on February 13, 2012; they are credited with a floating holiday
equivalent to the number of hours they are scheduled to work or actually do work on February
13, 2012 (up to a maximum of 7.5 or 8 hours for each day).

Subject to agency procedures for requesting time off, eligible employees may use their floating
holiday beginning February 13, 2012 and ending with February 11, 2013.

This memorandum is not applicable to Institution Teachers and other employees subject to
Section 136 of the Civil Service Law since such employees are not subject to the Attendance
Rules. For those employees, the observance of holidays should be determined by the school
calendar in effect in their facilities.

For employees in the Security Services, Security Supervisors, Agency Law Enforcement
Services, State Police Troopers, State Police Commissioned and Noncommissioned Officers,
and State Police Investigators negotiating units, Lincoln's Birthday (February 13, 2012) is not
designated a floating holiday. For employees in these units who are eligible to observe
holidays, Lincoln's Birthday will be observed as a fixed holiday. When such employees are
required to work on this holiday, their benefits will be determined in the same manner as is
currently followed for other holidays on which they are required to work.

Questions concerning application of these eligibility criteria may be directed to your GOER
liaison or the Attendance and Leave Unit of this Department at (518) 457-2295.
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TO: Manual Holders
FROM: Blaine Ryan-Lynch, Director Staffing Services Division

SUBJECT:  Christmas Day 2011 and New Year's Day 2012 Holiday Observance

Christmas Day, December 25, 2011 and New Year’s Day, January 1, 2012, fall on Sunday this fiscal year and
under the provisions of the General Construction Law are observed as legal holidays in New York State on
Monday, December 26, 2011 and Monday, January 2, 2012, respectively. However, contract provisions for
certain bargaining units provide that when Christmas Day and New Year’s Day fall on Sunday, employees for
whom that day is a regularly scheduled work day will observe the holiday on Sunday instead of Monday.

Holiday compensation provisions for certain bargaining units authorize holiday compensation (holiday pay or
holiday leave) for work on the Christmas Day holiday at the time and one-half rate when the date of
observance of that holiday is December 25. The Christmas time and one-half rate does not apply when the
Christmas Day holiday is observed on December 26.

Because different provisions apply to different bargaining units, the following discussion is organized by
bargaining unit.

Rent Regulation Services Unit, Managerial/Confidential Employees

Date of Holiday

For employees in the Rent Regulation Services Unit and those designated Management/Confidential (M/C),
the Christmas Day holiday will be Monday, December 26, 2011 and the New Year’s Day holiday will be
Monday, January 2, 2012.

Employees in the Rent Regulation Services Unit and those designated M/C are not subject to contract or rule
provisions authorizing either a Sunday or Monday observance date for the Christmas Day and New Year’s Day
holidays when these holidays fall on Sunday. Absent such special provisions, the General Construction Law
governs and the holidays are observed on Monday.

Rate of Holiday Compensation

Holiday compensation (holiday pay or holiday leave) for work on December 26 and January 2 is at the straight
time rate. Such employees will not receive any holiday pay or holiday leave for time worked on December 25
and January 1.

Although M/C employees are eligible for holiday compensation (holiday pay or holiday leave) at the time and
one-half rate for work on Christmas Day, that provision only applies when Christmas Day is observed on the
actual holiday, December 25. Therefore, it does not apply to the 2011 Christmas Day holiday which is
observed on Monday, December 26.
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Administrative Services Unit, Institutional Services Unit, Operational Services Unit, Professional,
Scientific and Technical Services Unit, Security Services Unit, Security Supervisors Unit, Agency Law
Enforcement Services Unit

Date of Holiday

For employees in these units, the day designated as the Christmas and New Year’s holiday depends upon the
employee’s regular work schedule on Sunday, December 25 and Sunday, January 1. For purposes of this
discussion, a “regularly scheduled workday” means that the employee is normally scheduled to work on that
day as part of his/her basic 37.5 or 40 hour workweek. It does not mean a day that is scheduled as the
employee’s pass day on which the employee is scheduled or directed to work on an overtime basis.

For employees in these units for whom Sunday is a regularly scheduled pass day, the Christmas Day holiday
will be Monday, December 26, 2011, and the New Year’s Day holiday will be Monday, January 2, 2012.

For employees in these units for whom Sunday is a regularly scheduled workday, the Christmas Day holiday
will be Sunday, December 25, 2011 and the New Year’s Day holiday will be Sunday, January 1, 2012.

Rate of Holiday Compensation

ASU, ISU, OSU, PS&T

Employees in these units for whom the holiday is December 25 and who are required to work on that day are
eligible to receive holiday compensation (holiday pay or holiday leave) at the time and one-half rate.
Employees in these units for whom December 26 is the Christmas holiday and who are required to work on
that day are eligible to receive holiday compensation (holiday pay or holiday leave) at the straight time rate.

Since there is no provision for payment of holiday compensation (holiday pay or holiday leave) at the time and
one-half rate for work on New Year’s Day, employees who receive holiday pay for work on either a January 1
or a January 2 New Year’s Day holiday will receive such pay at the straight time holiday rate.

SSU, SSpU, ALES

Employees in these units are not covered by Christmas time and one-half rate holiday compensation
provisions. Therefore, holiday compensation (holiday pay or holiday leave added to vacation) for work on the
Christmas Day and the New Year’s Day holidays is at the straight time rate, regardless of the date of the
holiday.

Notification to Employees

It is recommended that employees in the ASU, ISU, OSU, PS&T, SSU, SSpU and ALES units be notified as
far in advance as possible about which holiday observance date applies to each of them (December 25 or
December 26 and January 1 or January 2 respectively). Once that determination is made, an employee’s
entitlements to holiday benefits are determined in the same manner as they would be for any other holiday.
The key is to remember that each employee is entitled to only one day as a Christmas holiday and one day as a
New Year’s holiday.
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In the case of shift operations, holiday shifts must be designated for all four possible observance dates.

After the date of the employee’s holiday has been established based on the regular work schedule, the attached
chart may be useful in determining the actual holiday benefit entitlement for employees in these units. Please

note the assumptions listed at the top of the chart; the chart is designed to cover the “typical” situations which
may arise and does not cover every possible circumstance which may occur.

Additional Clarification

Full-Time Employees (ASU, ISU, OSU, PS&T, SSU, SSpU and ALES units)

A full-time employee in these units will observe these holidays on Sunday if those Sundays are part of his/her
basic 37.5 or 40 hour workweek schedule for the weeks in which these holidays fall. Full-time employees
scheduled or directed to work on those Sundays on an overtime basis outside the basic 37.5 or 40 hours
workweek observe these holidays on Monday, not Sunday.

An employee in these units who does not normally have Sunday as a scheduled workday within his or her
basic 37.5 or 40 hour workweek, but whose basic work schedule has been officially changed for the weeks in
which the Christmas and New Year’s holidays fall so that those Sundays are part of the employee’s basic 37.5
or 40 hour workweek will observe those holidays on Sundays. This is true even if the employee is not
normally scheduled to work on Sundays.

Part-Time Employees (ASU, ISU, OSU, PS&T, SSU, SSpU, and ALES units)
Part-time employees eligible to observe holidays are entitled to observe those holidays that fall on days they
are regularly scheduled to work or actually do work, up to a maximum of 7.5 or 8 hours.

When part-time employees are directed to work hours in addition to their normal schedule within the 37.5 or
40 hour basic workweek of their position, such time becomes part of their scheduled hours for the week, even
if it had not been scheduled in advance. If they are directed to work on a pass day, it ceases to be a pass day
for them and instead becomes a regular workday so long as they are within the 37.5 or 40 hour workweek of
the position. For example, if a part-time employee who does not normally work on Sunday is directed to work
on a Sunday, that day becomes a regular workday for the employee so long as the employee is within the 37.5
or 40 hour basic workweek.

When a part-time employee in these units is directed to work on Sunday, December 25, within the 37.5 or 40
hour basic workweek of the position, that day becomes the employee’s Christmas holiday, even if the
employee is not normally scheduled to work on Sundays. The employee’s holiday benefit is based on the
number of hours he/she is scheduled or directed to work on that day up to a maximum of 7.5 or 8 hours of
work.

In such cases, if Monday, December 26, is also a scheduled workday for the part-time employee who worked
on Sunday, Monday is no longer the employee’s Christmas holiday. If the employee had intended to be off on
Monday, December 26, he/she is no longer entitled to be absent on that day without charge to credits. The
employee would either have to charge the absence to leave credits or work on that date. If the employee works
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on that day, the employee receives only straight time pay and is no longer eligible for holiday compensation.
The same principle applies to Monday, January 2.

Accordingly, administrative agencies that plan to be closed on Monday, December 26, or Monday, January 2,
should take steps to ensure that part-time employees for whom Monday is a scheduled work day are not
directed to work on Sunday, December 25, or Sunday, January 1, within their 37.5 or 40 hour basic workweek.

Sunday, December 25, and Sunday, January 1, are not holidays for any employees, full-time or part-time, who
are directed to work on those days in overtime status (beyond their 37.5 or 40 hour basic workweek).

Further Information

It should be noted that the last time these holidays fell on Sunday was Christmas Day 2005 and New Year’s
Day 2006. The relevant contract provisions for those holidays were set forth in Manual Advisory Memo 05-04
and Advisory Memo 05-05, Christmas Day 2005 and New Years’ day 2006 Holiday Observance, dated August
2005 and November 2005, respectively. For further background information on these contract provisions,
agencies may also refer to the following memaos:

Memo Date Subject

OER Memo 88-06 July 22, 1988 1988-1991 Institutional Services
Unit Agreement

OER Memo 88-07 July 22, 1988 1988-1991 Operational Services
Unit Agreement

OER Memo October 6, 1988 1988-1991 State/PEF Agreement
Article 12, Attendance and Leave

Attendance & Leave Manual November 14, 1988 Christmas Day 1988 and New

Policy Bulletin 88-01 Year’s Day Holiday Observance

Attendance & Leave Manual March 1, 1989 1988-1991 Negotiated

Policy Bulletin 89-01 Agreements: Administrative

Services, Institutional Services,
Operational Services, Professional,
Scientific and Technical Services,
Rent Regulation Services, Security
Services and Security Supervisors

Units

OER Memo February 9, 2001 Implementation of Negotiated
Agreement 1999-2003 with
NYSCOPBA

Attendance & Leave Manual January 22, 2002 Attendance and Leave Items in

Policy Bulletin 2002-01 1999-2003 Negotiated Agreements

with NYSCOPBA and Council 82
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Memo Date Subject

Attendance & Leave Manual August 2004 Attendance and Leave Items 2003-

Policy Bulletin 2004-02 2007 Negotiated Agreements
Administrative Services Unit
(ASU), Institutional Services Unit
(ISU), Operational Services Unit
(OSU)

Attendance & Leave Manual November 2004 Attendance and Leave Items in the

Policy Bulletin 2004-04 2003-2007 Negotiated Agreement
with PEF

Attendance & Leave Manual November 2004 Summary of recent changes in

Advisory Memo 2004-05 Holiday Leave Benefits

Attendance & Leave Manual August 2005 Christmas Day 2005 and New

Advisory Memo 2005-04 Year’s Day 2006 Holiday
Observance

Attendance & Leave Manual November 2005 Christmas Day 2005 and New

Advisory Memo 2005-05 Year’s Day 2006—Additional
Clarification

Questions and requests for background memos should be referred to the Attendance and Leave Unit of the
Department of Civil Service at (518) 457-2295.

Attachment




Directions:

HOLIDAY BENEFIT
FOR EMPLOYEES IN ADMINISTRATIVE, INSTITUTIONAL, OPERATIONAL, PROFESSIONAL, SCIENTIFIC & TECHNICAL

SERVICES UNITS, SECURITY SERVICES, SECURITY SUPERVISORS, AND AGENCY LAW ENFORCEMENT SERVICES UNITS
FOR
CHRISTMAS DAY 2011 AND NEW YEAR’S DAY 2012

Locate employee’s regular work schedule in left hand column.

Read across to determine employee’s Christmas Day and New Year’s Day holiday and the holiday entitlement based on employee’s
status on those days.

Assumptions: 1. Employees are full time, annual salaried.
2. Employees work only those hours which correspond to their normal work shift on a pass day or a regularly scheduled workday.

EMPLOYEE’S EMPLOYEE’S STATUS: STATUS: STATUS: STATUS:
REGULAR WORK CHRISTMAS/NEW | EMPLOYEE IS EMPLOYEE EMPLOYEE IS EMPLOYEE WORKS
SCHEDULE YEAR’S HOLIDAY | OFF SUNDAY WORKS SUNDAY, | OFF SUNDAY, SUNDAY AND

AND MONDAY OFF MONDAY WORKS MONDAY | MONDAY
SUNDAY-WORKDAY | Sunday 12/25 Sunday-holiday Sunday-holiday pay * | Sunday-holiday Sunday-holiday pay* or
MONDAY-PASS DAY | Sunday 1/1 observance or leave* observance leave*

Monday-regular pass | Monday-regular pass | Monday-overtime Monday-overtime

day day
SUNDAY-WORKDAY | Sunday 12/25 Sunday-holiday Sunday-holiday pay* | Sunday-holiday Sunday-holiday pay* or
MONDAY - Sunday 1/1 observance or leave* observance leave*
WORKDAY Monday-charged to | Monday-charged to Monday-regular Monday-regular workday

credits credits workday
SUNDAY-PASS DAY | Monday 12/26 Sunday-regular pass | Sunday-overtime Sunday-regular pass | Sunday-overtime
MONDAY - Monday 1/2 day Monday-holiday day Monday-holiday pay or
WORKDAY Monday-holiday observance Monday-holiday pay | leave

observance or leave
SUNDAY-PASS DAY | Monday 12/26 Sunday-regular pass | Sunday-overtime Sunday-regular pass | Sunday-overtime
MONDAY-PASS DAY | Monday 1/2 day Monday-earns day Monday-holiday pay or

Monday-earns
holiday leave

holiday leave

Monday-holiday pay
or leave plus
overtime

leave plus overtime

*Holiday Pay or Holiday Leave for December 25 at the Christmas time and one-half rate is only for employees in Administrative, Institutional,
Operational, and Professional, Scientific and Technical Services Units.

Holiday Pay or Holiday Leave at the Christmas time and one-half rate is not available to Security Services, Security Supervisors and Agency Law
Enforcement Services Units.
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Retain until May 13, 2013

TO: Manual Holders

FROM: Blaine Ryan-Lynch, Director of Staffing Services

SUBJECT:  Designation of Floating Holiday in Lieu of Election Day for Contract Year
2011-2012

The Governor's Office of Employee Relations has advised us that a floating holiday has been
designated in lieu of a fixed holiday for Election Day, 2011.

The guidelines and eligibility criteria applicable to this floating holiday are the same as those
that governed Election Day, November 2, 2010 which was designated as a floating holiday
during contract year 2010-2011.

State offices will be open on Election Day, November 8, 2011. Managerial/Confidential
employees and employees in the Administrative Services, Institutional Services, Operational
Services, Professional, Scientific and Technical Services, and Rent Regulation Services Units,
who are eligible as described below, will on that date receive credit for a holiday to be used on
a date of their choice. The credit for this floating holiday will be carried as a separate entry on
time records and will not be merged with holiday leave or holiday compensatory time.
Floating holiday credit may be charged in quarter-hour units (or smaller units pursuant to local
agreements). The floating holiday must be used by November 5, 2012.

For employees in the above units, therefore, November 8, 2011 will not be observed as a
holiday and is to be treated as a regular workday. An employee's status on November 8, 2011
determines eligibility to be credited with a floating holiday for that day.
To be credited with a floating holiday, an employee must meet the following criteria:
a. The employee must be otherwise eligible to observe holidays under the Attendance Rules
and negotiated agreements;

and

b. The employee must be in service on November 8; that is, the employee must be in full pay
status for any portion of his/her work shift on the date in order to earn a floating holiday
for that day (for employees for whom this day is a pass day, see below).
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Employees are deemed to be in full pay status on November 8 if, for any portion of their work
shift on that day, they work, charge absence to leave credits, are on leave with full pay without
charge to leave credits, or are treated as though they are on leave with full pay (e.g., paid
military leave, jury leave, workers' compensation leave with full pay without charge to credits,
Workers' Compensation Supplemental Pay Program or Workers' Compensation Statutory
Benefit Program, the Professional, Scientific and Technical Services Medical Evaluation
Program, or the M/C Workers' Compensation Program). Employees on sick leave at half-pay
and employees on leave without pay for the entire day on November 8, 2011 are not eligible to
be credited with a floating holiday for that day.

Full-time employees for whom November 8 is a pass day are eligible to be credited with a
floating holiday. Such employees must be in pay status on either their last work shift before
their November 8 pass day or their first work shift following that pass day in order to be
credited with a floating holiday (i.e. employees do not have to be in pay status on both sides of
the holiday/pass day to be credited with a floating holiday). Eligible employees are credited
with a 7.5 or 8-hour floating holiday, as appropriate.

Eligible part-time employees are credited with a floating holiday if they are regularly scheduled
to work or are directed to work on November 8, 2011; they are credited with a floating holiday
equivalent to the number of hours they are scheduled to work or actually do work on November
8, 2011 (up to a maximum of 7.5 or 8 hours the day).

Subject to agency procedures for requesting time off, eligible employees may use their floating
holiday beginning November 8, 2011 and ending with November 5, 2012.

This memorandum is not applicable to Institution Teachers and other employees subject to
Section 136 of the Civil Service Law since such employees are not subject to the Attendance
Rules. For those employees, the observance of holidays should be determined by the school
calendar in effect in their facilities.

For employees in the Security Services, Security Supervisors, Agency Law Enforcement
Services, State Police Troopers, State Police Commissioned and Noncommissioned Officers,
and State Police Investigators negotiating units, Election Day (November 8, 2011) is not
designated as a floating holiday. For employees in these units who are eligible to observe
holidays, Election Day will be observed as a fixed holiday. When such employees are required
to work on this holiday, their benefits will be determined in the same manner as is currently
followed for other holidays on which they are required to work.

Questions concerning application of these eligibility criteria may be directed to your GOER
liaison or the Attendance and Leave Unit of this Department at (518) 457-2295.
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TO: Manual Recipients
FROM: Blaine Ryan-Lynch, Director of Staffing Services

SUBJECT:  Special Holiday Waiver Memoranda of Understanding for Security Supervisors
Unit (SSpU) and Security Services Unit (SSU)

The Governor’s Office of Employee Relations has signed Memoranda of Understanding
(MOUs) with Council 82 and the New York State Correctional Officers and Police Benevolent
Association extending the benefits provided for employees in both the Security Supervisors
Unit (SSpU) and Security Services Unit (SSU) entitled Waiver of Holiday Work Option for
Military Veterans. Questions concerning this benefit, which is described below, may be
referred to the Attendance and Leave Unit of this Department at (518) 457-2295.

Eligibility

In order to be eligible for these benefits, an employee must be an eligible veteran as described
in Section 63 of the Public Officers Law or an honorably discharged former reservist covered
by Section 249 of the Military Law. See the attached SUMMARY OF BENEFITS UNDER
PUBLIC OFFICERS LAW, SECTION 63 AND MILITARY LAW, SECTION 249 for a
discussion of these law benefits.

Duration of the MOUs

The benefits provided by the MOUs apply to Memorial Day, May 30, 2011, Independence Day,
July 4, 2011, and Veterans’ Day, November 11, 2011. The MOUs expire December 31, 2011
unless extended by mutual agreement of the parties.

Benefit Description

The MOUSs permit certain veterans, who are eligible under Section 63 of the Public Officers
Law for holiday benefits (law benefits) in connection with May 30 (Memorial Day) and
November 11 (Veterans’ Day), to file a different holiday waiver (Special Holiday Waiver) for
contractual holiday compensation benefits for those two holidays. Specifically, veterans in
either the Security Supervisors Unit or Security Services Unit covered by Public Officers Law
Section 63 may opt to receive holiday pay or holiday leave (contractual benefit) for work on
Memorial Day 2011 and Veterans’ Day 2011, regardless of their holiday compensation election
for all other holidays. The same election must apply to both holidays.

The MOUs also permit certain former reservists who are eligible under Section 249 of the New
York State Military Law for holiday benefits (law benefits) in connection with the
Independence Day holiday to file a different holiday waiver (Special Holiday Waiver) for
contractual holiday compensation benefits for that holiday. In other words, former eligible
reservists in either the SSpU or SSU who are covered by Section 249 of the Military Law may
opt to receive holiday pay or holiday leave (contractual benefit) for work on Independence Day,
July 4, 2011, regardless of their election for all other holidays.
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An employee who is both an eligible veteran under Section 63 of the Public Officers Law and
an eligible former reservist covered under Section 249 of the Military Law may file a Special
Holiday Waiver as an eligible veteran and/or as an eligible former reservist.

Relationship of Regular and Special Holiday Waivers

For purposes of this discussion, a holiday waiver under Article 16.2 of the negotiated
agreements continues to be applicable to all holidays (except as modified by a Special Holiday
Waiver under the MOUSs), and is referred to as a Regular Holiday Waiver option.

e Employees in these units who have a Regular Holiday Waiver option of holiday pay for
work on holidays (either by default because they never filed a waiver or because they
filed a waiver electing holiday pay) receive holiday pay for all holidays unless they file
Special Holiday Waivers as eligible veterans for Memorial Day and Veterans’ Day 2011
and/or as eligible former reservists for Independence Day 2011, who elect to receive
holiday leave for those special holidays.

e Employees in these units who have a Regular Holiday Waiver option of holiday leave
for work on holidays continue to receive holiday leave for all holidays unless they file
Special Holiday Waivers as eligible veterans for Memorial Day and Veterans’ Day 2011
and/or as eligible former reservists for Independence Day 2011, who elect to receive
holiday pay for those special holidays.

Dates for Filing Waivers

The benefits granted by the MOUs are available in calendar year 2011. The benefits are
available for Memorial Day, May 30, 2011, Veterans' Day, November 11, 2011, and/or
Independence Day, July 4, 2011.

Eligible employees may file a Special Holiday Waiver under the MOUs for the Memorial Day,
Veterans' Day, and/or Independence Day holidays during the Special Holiday Waiver Election
Period from April 1, 2011 through May 15, 2011.

Appointment to State Service
Employees in these units who enter State service after May 15, 2011 may file both a Regular
Holiday Waiver and/or a Special Holiday Waiver at time of appointment to State service.

Transfer From Other Units

For employees who transfer into these units after May 15, 2011, all holidays are governed by
the Regular Holiday Waiver (and, in the case of transfer from either the SSpU or the SSU, the
Special Holiday Waiver, if any) filed in their previous position and they may not file new
Waivers at time of transfer to this unit. If the program is continued in subsequent years, those
employees' first opportunity to file a Special Holiday Waiver would occur between April 1 and
May 15 of the year following their transfer into either the SSpU or SSU position.
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Of course, employees retain the ability to change their Regular Holiday Pay option each year
during the open period between April 1 and May 15 as provided in Article 16.2 of the
negotiated agreements.

Impact of Expiration of MOU
The MOUs expire December 31, 2011 unless extended by mutual agreement of the parties.

In the event these provisions are not extended by mutual agreement of the parties, Special
Holiday Waivers will no longer be in effect beginning with calendar year 2012 and the Regular
Holiday Waiver option will apply to all holidays, including Memorial Day, Veterans’ Day, and
Independence Day.

If the parties agree to extend these provisions beyond calendar year 2011, an employee’s
Regular Holiday Waiver option will again apply to all holidays including Memorial Day,
Veterans’ Day, and Independence Day, unless the employee files a new Special Holiday Waiver
during the next applicable open period.

Of course, employees retain the ability to change their Regular Holiday Pay option each year
during the open period between April 1 and May 15 as provided in Article 16.2 of the
negotiated agreements.

Special Holiday Waiver Form
A Special Holiday Waiver form for this purpose is attached. Agencies may adapt the form to
meet their needs provided it continues to include all the information on the attached form.

Benefits Under Negotiated Agreements

Apart from providing the opportunity to file a Special Holiday Waiver for Memorial Day,
Veterans’ Day, and/or Independence Day 2011, the MOUs do not modify holiday benefits
available under the negotiated agreements.

Employees in the SSpU and SSU continue to add holiday leave to vacation credits subject to
applicable vacation maximums, regardless of whether that holiday leave is earned in connection
with a Regular Holiday Waiver option or a Special Holiday Waiver.

Benefits Under Law
The MOUs do not in any way modify benefits available under Section 63 of the Public Officers
Law or Section 249 of the Military Law.

Attachments
Summary of Benefits Under Public Officers Law, Section 63 and
Military Law, Section 249
Special Holiday Waiver form
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Summary of Benefits Under Public Officers Law, Section 63 and
Military Law, Section 249

The following information is provided solely as a reference summary for agency convenience
and does not contain any new information.

Benefits Under Section 63 of the Public Officers Law
Section 63 of the Public Officers Law entitles certain veterans to a day off with pay on or in lieu
of Memorial Day and November 11, Veterans’ Day.

To qualify, an employee must be a veteran who was honorably discharged or who was
discharged under honorable conditions and who:

e Served in the Army, Navy, Marine Corps, Air Force, or Coast Guard of the United
States (including reservists who served on active duty in these branches) at any time; or

e Served in the Armed Forces of the United States or its allies in time of war, including
National Guard members serving on active duty during time of war or national
emergency.

There is no New York State residency requirement for the benefit provided by Section 63 nor
are employees required to have Attendance Rules coverage in order to be eligible for the benefit
provided by Section 63.

When an eligible veteran who has elected holiday pay for holidays worked is required to work
on one of these holidays, such employee is entitled to holiday pay pursuant to the negotiated
agreement and to holiday leave pursuant to Section 63 of the Public Officers Law. If, on the
other hand, such employee waived holiday pay one day of holiday leave satisfies both the
contractual entitlement and the legal entitlement under Section 63.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated
holiday shift, holiday compensation for Memorial Day and November 11 under the Public
Officers Law is tied to the 24-hour calendar day period on the date of the holiday and is not
capped at 7.5 or 8 hours.

Benefits Under Section 249 of the Military Law

Section 249 of the Military Law entitles honorably discharged former reservists or former
National Guard members who served during peace time to a day off with pay on or in lieu of
July 4. In order to be eligible, at least one day of this reserve service must have occurred outside
time of war as defined in Section 85.1(c) of the Civil Service Law.
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To qualify, the reserve duty must have been active reserve duty during which the employee was
required to attend drills, not inactive reserve duty where the employee was subject to being
recalled but was not required to attend drills. Reservists who were honorably discharged from a
period of active reserve duty and who have reenlisted for a subsequent period of reserve duty
are eligible for this benefit.

There is no New York State residency requirement; an employee need not have served in a
reserve or National Guard unit in New York State. There is no requirement that an employee
have Attendance Rules coverage in order to be eligible for this benefit.

When an eligible former reservist who has elected holiday pay for holidays worked is required
to work on July 4, Independence Day, such employee is entitled to holiday pay pursuant to the
negotiated agreement and to holiday leave pursuant to law. If, on the other hand, such
employee waived holiday pay, one day of holiday leave satisfies both the contractual
entitlement and the legal entitlement.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated
holiday shift, holiday compensation for July 4 under Section 249 of the Military Law is tied to
the 24-hour calendar day period on July 4 and is not capped at 7.5 or 8 hours.



SPECIAL HOLIDAY WAIVER FOR
SECURITY SUPERVISORS UNIT OR SECURITY SERVICES UNIT
For Memorial Day, Veterans’ Day, and Independence Day 2011

Complete this form only if you wish to have a different holiday compensation option (Special
Holiday Waiver) for holiday compensation benefits under the collective bargaining agreements
for work on Memorial Day, Veterans’ Day 2011 and/or Independence Day 2011 than your
Regular Holiday Waiver option under Article 16.2 of your contract. If you do not complete this
form, your Regular Holiday Waiver option under Article 16.2 will continue to apply to all
holidays, including Memorial Day, Veterans’ Day, and Independence Day 2011.

If you are both an eligible veteran and an eligible former reservist, you may complete A and/or B
below.

This form must be completed and submitted to your personnel/payroll office between April 1,
2011 and May 15, 2011.

A. Eligible Veteran Covered by Public Officers Law Section 63

I currently receive holiday pay for all holidays worked. However, | elect
to receive holiday leave for work on Memorial Day, May 30, 2011 and
Veterans’ Day, November 11, 2011.

I currently receive holiday leave for all holidays worked. However, I elect
to receive holiday pay for work on Memorial Day, May 30, 2011 and
Veterans’ Day, November 11, 2011.

B. Eligible Former Reservist Covered By NYS Military Law Section 249

I currently receive holiday pay for all holidays worked. However, | elect
to receive holiday leave for work on Independence Day, July 4, 2011.

I currently receive holiday leave for all holidays worked. However, I elect
to receive holiday pay for work on Independence Day, July 4, 2011.

Name (please print)

Signature

Date Work Location

Social Security Number (last four digits)

BARGAINING UNIT: SSpuU [ ] SSuU []
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Retain Until May 1, 2012

TO: Manual Recipients

FROM: Blaine Ryan-Lynch, Director of Staffing Services

SUBJECT:  Christmas Day (December 25, 2010) and New Year’s Day (January 1, 2011)
Holiday Observance

A number of agencies have already inquired, for scheduling purposes, about appropriate
treatment of December 25, 2010, and January 1, 2011, which fall on Saturdays in 2010 and
2011. We have been advised that both holidays will be observed on their calendar dates; an
alternate date for holiday observances will not be designated.

Full-time employees entitled to observe holidays and for whom Saturday, December 25,
2010 and/or January 1, 2011, is a regular day off should, therefore, be credited with
holiday compensatory time in lieu of the holiday (holiday leave) or vacation (for
employees in the Security Services Unit, Security Supervisors Unit, and Agency Law
Enforcement Services, holiday compensatory time is added to vacation), up to a maximum
of 7.5 or 8 hours.

Part-time employees eligible to observe holidays are entitled to observe only those
holidays that fall on normal workdays for such employees. In addition, eligible part-time
employees in the Administrative, Institutional, Operational, Professional, Scientific and
Technical and Rent Regulation Services Units and those designated
Managerial/Confidential who are regularly scheduled to work at least half-time, and who
do not work on a holiday which falls on a Saturday but who are regularly scheduled to
work on the Friday immediately preceding such Saturday holiday, shall be credited with
holiday leave equivalent to the number of hours in the employee's regular Friday schedule
(but not to exceed 7-1/2 or 8 hours). For Rent Regulation Services Unit employees, this
benefit is available only to part-time annual salaried employees who meet the criteria
described above.

Employees who are required to work on December 25, 2010 or January 1, 2011 should be
paid holiday pay or be granted holiday compensatory time as appropriate.
Managerial/Confidential employees at salary grade 23 and above are not eligible for
holiday pay, however, and must be granted holiday compensatory time.

Employees in the Administrative, Operational, Institutional, and Professional, Scientific
and Technical Services Units and those designated Management/Confidential, who are
required to work on the day observed by the State as the Christmas Day holiday are
eligible to receive holiday compensation in the form of holiday pay or holiday leave at the
time and one-half rate. The maximum number of hours of holiday compensatory time
(holiday leave) credited for work on the Christmas Day holiday is 11.25 for 7.5 hours
worked or 12 hours for 8 hours worked.
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When the Christmas Day holiday falls on an eligible employee’s pass day, and the
employee does not work on that pass day holiday, the employee continues to be credited
with holiday leave for the pass day holiday at the straight time rate up to a maximum of 7.5
or 8 hours.

Employees required to work on a holiday that coincides with a pass day may also be
entitled to overtime pay.

For overtime eligible employees holiday compensation (holiday pay or holiday leave)
continues to be available for work during the hours that fall within or correspond to the
employee’s regular work hours, up to a maximum of 7.5 or 8 hours. For such employees
whose regularly scheduled workday exceeds 7.5 or 8 hours, holiday compensation (holiday
pay or holiday leave) continues to be available for the first 7.5 or 8 hours of the designated
holiday shift.

For overtime ineligible employees, holiday compensation (holiday pay or holiday leave)
continues to be available for the first 7.5 or 8 hours worked on the holiday.

Questions concerning the observance of these holidays should be referred to the
Attendance and Leave Unit at (518) 457-2295.
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Retain until May 12, 2012

TO: Manual Holders

FROM: Blaine Ryan-Lynch, Director of Staffing Services

SUBJECT:  Designation of Floating Holidays in Lieu of Election Day and Lincoln's
Birthday for Contract Year 2010-2011

The Governor's Office of Employee Relations has advised us that floating holidays have been
designated in lieu of fixed holidays for Election Day, 2010, and Lincoln's Birthday, 2011.

The guidelines and eligibility criteria applicable to these floating holidays are the same as
those that governed Election Day, November 3, 2009 and Lincoln's Birthday, February 12,
2010 which were designated as floating holidays during contract year 2009-2010. Because
the floating holiday for Lincoln’s Birthday 2011 falls on a Saturday, a day that is a pass
day for many State employees, these guidelines provide additional details not normally
contained in attendance and leave guidelines for floating holidays. We have bolded
material which supplements that contained in previous floating holiday guidelines.

State offices will be open on Election Day, November 2, 2010. Lincoln's Birthday,
February 12, 2011, falls on a Saturday when most State offices are closed.
Managerial/Confidential employees and employees in the Administrative Services,
Institutional Services, Operational Services, Professional, Scientific and Technical Services,
and Rent Regulation Services Units, who are eligible as described below, will on each of those
dates receive credit for a holiday to be used on a date of their choice. The credit(s) for these
two floating holidays will be carried as separate entries on time records and will not be merged
with holiday leave or holiday compensatory time. Floating holiday credit may be charged in
quarter-hour units (or smaller units pursuant to local agreements). Each floating holiday must
be used by November 7, 2011, and February 11, 2012, respectively.

For employees in the above units, therefore, November 2, 2010 and February 12, 2011, will
not be observed as holidays and are to be treated as regular workdays. An employee's status
on November 2, 2010, and February 12, 2011, determines eligibility to be credited with a
floating holiday for that day.

To be credited with a floating holiday, an employee must meet the following criteria:
a. The employee must be otherwise eligible to observe holidays under the Attendance Rules

and negotiated agreements;
And
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b. The employee must be in service on November 2 and/or February 12; that is, the employee
must be in full pay status for any portion of his/her work shift on the date in order to earn a
floating holiday for that day (for employees for whom these days are pass days, see
below).

Employees are deemed to be in full pay status on November 2 and February 12 if, for any
portion of their work shift on those days, they work, charge absence to leave credits, are on
leave with full pay without charge to leave credits, or are treated as though they are on leave
with full pay (e.g., paid military leave, jury leave, workers' compensation leave with full pay
without charge to credits, Workers' Compensation Supplemental Pay Program or Workers'
Compensation Statutory Benefit Program, the Professional, Scientific and Technical Services
Medical Evaluation Program, or the M/C Workers' Compensation Program). Employees on
sick leave at half-pay and employees on leave without pay for the entire day on November 2,
2010, and/or February 12, 2011 are not eligible to be credited with a floating holiday for that
day.

Full-time employees for whom November 2 and/or February 12 are pass days are eligible to be
credited with a floating holiday(s). Such employees must be in pay status on either their last
work shift before their November 2 or February 12 pass day or their first work shift following
that pass day in order to be credited with a floating holiday (i.e. employees do not have to be in
pay status on both sides of the holiday/pass day to be credited with a floating holiday). Eligible
employees are credited with a 7.5 or 8-hour floating holiday, as appropriate.

Eligible part-time employees are credited with a floating holiday if they are regularly scheduled
to work or are directed to work on November 2, 2010 and/or February 12, 2011; they are
credited with a floating holiday equivalent to the number of hours they are scheduled to work
or actually do work on November 2, 2010, and/or February 12, 2011, (up to a maximum of 7.5
or 8 hours for each day). In addition, certain part-time employees for whom Saturday is a
pass day are eligible to be credited with a floating holiday if they meet the following
criteria. Employees, in the Administrative, Institutional and Operational Services Units,
Professional, Scientific and Technical Unit, Rent Regulation Services Unit and
Managerial/Confidential employees who are regularly scheduled to work at least half-
time, and who do not work on the floating holiday which falls on a Saturday but who are
regularly scheduled to work on the Friday immediately preceding such Saturday floating
holiday, shall be credited with holiday leave equivalent to the number of hours in the
employee’s regular Friday schedule (but not to exceed 7.5 or 8 hours).

Subject to agency procedures for requesting time off, eligible employees may use their floating
holiday beginning November 2, 2010 and ending with November 7, 2011, and beginning
February 12, 2011 and ending with February 11, 2012, respectively.
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This memorandum is not applicable to Institution Teachers and other employees subject to
Section 136 of the Civil Service Law since such employees are not subject to the Attendance
Rules. For those employees, the observance of holidays should be determined by the school
calendar in effect in their facilities.

For employees in the Security Services, Security Supervisors, Agency Law Enforcement
Services, State Police Troopers, State Police Commissioned and Noncommissioned Officers,
and State Police Investigators negotiating units, Election Day (November 2, 2010), and
Lincoln's Birthday (February 12, 2011) are not designated floating holidays. For employees in
these units who are eligible to observe holidays, Election Day and Lincoln's Birthday will be
observed as fixed holidays. When such employees are required to work on these holidays, their
benefits will be determined in the same manner as is currently followed for other holidays on
which they are required to work.

Questions concerning application of these eligibility criteria may be directed to your GOER
liaison or the Attendance and Leave Unit of this Department at (518) 457-2295.
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Retain until April 1, 2011

TO: Manual Recipients
FROM: Blaine Ryan-Lynch, Director of Staffing Services
SUBJECT: Independence Day Holiday Observance

A number of agencies have inquired about the holiday benefits for Independence Day this year
that are available to eligible former reservists who served during peace time. Section 249 of the
Military Law provides that eligible former reservists (as defined in that section) are entitled to
leave with pay on July 4 or, if required to work that day, to a day off in lieu thereof.

Under the General Construction Law, holidays which fall on Sunday are observed by the State
on the following Monday. Independence Day falls on Sunday, July 4, this year and will
therefore be observed by the State on Monday, July 5. State offices will be closed on July 5.

Please be aware that there are additional benefits for Security Supervisors Unit (SSpU) and
Security Services Unit (SSU) employees who are eligible former reservists. Those benefits are
described in Advisory Memorandum 2010-01 Special Holiday Waiver Memoranda of
Understanding for Security Supervisors Unit (SSpU) and Security Services Unit (SSU).

The following examples are provided to clarify how to apply the benefits provided by section
249 of the Military Law and by negotiated agreements when there are two calendar days
involved.

Eligible former reservists who work on Monday, July 5, and who are not required to work on
July 4 are not affected by section 249 since they have a day off on July 4. Such employees are
entitled to holiday benefits for July 5 in accordance with the holiday provisions contained in the
Attendance Rules and related contract provisions.

An eligible former reservist scheduled to work on July 4 and 5 and who has opted for holiday
pay would receive a regular day's pay for work on July 4, compensatory time off for the time
worked on July 4 (a section 249 benefit), and on July 5 would receive a day of holiday pay (a
contractual benefit) in addition to the regular day's pay for time worked. The eligible former
reservist who has a holiday leave option and is scheduled to work on July 4 and 5 would receive
a regular day's pay for work on July 4, a day of compensatory time off (a section 249 benefit)
and, for working July 5, a regular day's pay and a day of holiday leave (a contractual benefit).

If, in the examples cited above, either July 4 or 5 is a pass day on which the employee is
required to work, the overtime eligible employee may be receiving overtime pay rather than
regular pay. However the holiday benefits under both section 249 and the contracts are applied
in the same manner as described above.

For additional information concerning time off for veterans, please see page C-10, 21.1, of this
manual. Questions about this holiday may be referred to the Attendance and Leave Unit of this
Department at (518) 457-2295.
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TO: Manual Recipients
FROM: Blaine Ryan-Lynch, Director of Staffing Services
SUBJECT: Attendance and Leave Manual Update—Section 21.1 Holidays

The following material should be removed from Section 21.1 of your Manual and destroyed.

Advisory Memorandum Pages | Date

2008-06 Special Holiday Waiver Memorandum of All December 2008
Understanding for Security Supervisors Unit

2008-05 Special Holiday Waiver Memorandum of All December 2008
Understanding for Security Services Unit

™™ 34 New or Revised Material March 2010
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TO: Manual Recipients
FROM: Blaine Ryan-Lynch, Director of Staffing Services

SUBJECT:  Special Holiday Waiver Memoranda of Understanding for Security Supervisors
Unit (SSpU) and Security Services Unit (SSU)

The Governor’s Office of Employee Relations has signed Memoranda of Understanding
(MOUs) with Council 82 and the New York State Correctional Officers and Police Benevolent
Association extending the benefits provided for employees in both the Security Supervisors
Unit (SSpU) and Security Services Unit (SSU) entitled Waiver of Holiday Work Option for
Military Veterans. Questions concerning this benefit, which is described below, may be
referred to the Attendance and Leave Unit of this Department at (518) 457-2295.

Eligibility

In order to be eligible for these benefits, an employee must be an eligible veteran as described
in Section 63 of the Public Officers Law or an honorably discharged former reservist covered
by Section 249 of the Military Law. See the attached SUMMARY OF BENEFITS UNDER
PUBLIC OFFICERS LAW, SECTION 63 AND MILITARY LAW, SECTION 249 for a
discussion of these law benefits.

Duration of the MOUs

The benefits provided by the MOUSs apply to Memorial Day, May 31, 2010, Independence
Day, July 5, 2010, and Veterans’ Day, November 11, 2010. The MOUSs expire December 31,
2010 unless extended by mutual agreement of the parties.

Benefit Description

The MOUs permit certain veterans, who are eligible under Section 63 of the Public Officers
Law for holiday benefits (law benefits) in connection with May 31 (Memorial Day) and
November 11 (Veterans’ Day), to file a different holiday waiver (Special Holiday Waiver) for
contractual holiday compensation benefits for those two holidays. Specifically, veterans in
either the Security Supervisors Unit or Security Services Unit covered by Public Officers Law
Section 63 may opt to receive holiday pay or holiday leave (contractual benefit) for work on
Memorial Day 2010 and Veterans’ Day 2010, regardless of their holiday compensation election
for all other holidays. The same election must apply to both holidays. (Please note that July 4,
2010 is a Sunday and under the General Construction Law, New York State as an employer
will observe Independence Day on Monday, July 5, 2010, while the benefit available under
Section 249 of the Military Law will continue to be available on Sunday, July 4. See the
attached SUMMARY OF BENEFITS UNDER MILITARY LAW, SECTION 249 for a more
detailed discussion.)
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The MOUs also permit certain former reservists who are eligible under Section 249 of the New
York State Military Law for holiday benefits (law benefits) in connection with the

Independence Day holiday to file a different holiday waiver (Special Holiday Waiver) for
contractual holiday compensation benefits for that holiday. In other words, former eligible
reservists in either the SSpU or SSU who are covered by Section 249 of the Military Law may
opt to receive holiday pay or holiday leave (contractual benefit) for work on Independence
Day, July 5, 2010, regardless of their election for all other holidays.

An employee who is both an eligible veteran under Section 63 of the Public Officers Law and
an eligible former reservist covered under Section 249 of the Military Law may file a Special
Holiday Waiver as an eligible veteran and/or as an eligible former reservist.

Relationship of Regular and Special Holiday Waivers

For purposes of this discussion, a holiday waiver under Article 16.2 of the negotiated
agreements continues to be applicable to all holidays (except as modified by a Special Holiday
Waiver under the MOUSs), and is referred to as a Regular Holiday Waiver option.

e Employees in these units who have a Regular Holiday Waiver option of holiday pay for
work on holidays (either by default because they never filed a waiver or because they
filed a waiver electing holiday pay) receive holiday pay for all holidays unless they file
Special Holiday Waivers as eligible veterans for Memorial Day and Veterans’ Day
2010 and/or as eligible former reservists for Independence Day 2010, who elect to
receive holiday leave for those special holidays.

e Employees in these units who have a Regular Holiday Waiver option of holiday leave
for work on holidays continue to receive holiday leave for all holidays unless they file
Special Holiday Waivers as eligible veterans for Memorial Day and Veterans’ Day
2010 and/or as eligible former reservists for Independence Day 2010, who elect to
receive holiday pay for those special holidays.

Dates for Filing Waivers

The benefits granted by the MOUSs are available in calendar year 2010. The benefits are
available for Memorial Day, May 31, 2010, Veterans' Day, November 11, 2010, and/or
Independence Day, July 5, 2010.

Eligible employees may file a Special Holiday Waiver under the MOUs for the Memorial Day,
Veterans' Day, and/or Independence Day holidays during the Special Holiday Waiver Election
Period from April 1, 2010 through May 15, 2010.
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Appointment to State Service
Employees in these units who enter State service after May 15, 2010 may file both a Regular
Holiday Waiver and/or a Special Holiday Waiver at time of appointment to State service.

Transfer From Other Units

For employees who transfer into these units after May 15, 2010, all holidays are governed by
the Regular Holiday Waiver (and, in the case of transfer from either the SSpU or the SSU, the
Special Holiday Waiver, if any) filed in their previous position and they may not file new
Waivers at time of transfer to this unit. If the program is continued in subsequent years, those
employees' first opportunity to file a Special Holiday Waiver would occur between April 1 and
May 15 of the year following their transfer into either the SSpU or SSU position.

Of course, employees retain the ability to change their Regular Holiday Pay option each year
during the open period between April 1 and May 15 as provided in Article 16.2 of the
negotiated agreements.

Impact of Expiration of MOU
The MOUs expire December 31, 2010 unless extended by mutual agreement of the parties.

In the event these provisions are not extended by mutual agreement of the parties, Special
Holiday Waivers will no longer be in effect beginning with calendar year 2011 and the Regular
Holiday Waiver option will apply to all holidays, including Memorial Day, Veterans’ Day, and
Independence Day.

If the parties agree to extend these provisions beyond calendar year 2010, an employee’s
Regular Holiday Waiver option will again apply to all holidays including Memorial Day,
Veterans’ Day, and Independence Day, unless the employee files a new Special Holiday
Waiver during the next applicable open period.

Of course, employees retain the ability to change their Regular Holiday Pay option each year
during the open period between April 1 and May 15 as provided in Article 16.2 of the
negotiated agreements.

Special Holiday Waiver Form
A Special Holiday Waiver form for this purpose is attached. Agencies may adapt the form to
meet their needs provided it continues to include all the information on the attached form.
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Benefits Under Negotiated Agreements

Apart from providing the opportunity to file a Special Holiday Waiver for Memorial Day,
Veterans’ Day, and/or Independence Day 2010, the MOUs do not modify holiday benefits
available under the negotiated agreements.

Employees in the SSpU and SSU continue to add holiday leave to vacation credits subject to
applicable vacation maximums, regardless of whether that holiday leave is earned in
connection with a Regular Holiday Waiver option or a Special Holiday Waiver.

Benefits Under Law
The MOUs do not in any way modify benefits available under Section 63 of the Public Officers
Law or Section 249 of the Military Law.

Attachments
Summary of Benefits Under Public Officers Law, Section 63 and
Military Law, Section 249
Special Holiday Waiver form
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Summary of Benefits Under Public Officers Law, Section 63 and
Military Law, Section 249

The following information is provided solely as a reference summary for agency convenience
and does not contain any new information.

Benefits Under Section 63 of the Public Officers Law
Section 63 of the Public Officers Law entitles certain veterans to a day off with pay on or in
lieu of Memorial Day and November 11, Veterans’ Day.

To qualify, an employee must be a veteran who was honorably discharged or who was
discharged under honorable conditions and who:

e Served in the Army, Navy, Marine Corps, Air Force, or Coast Guard of the United
States (including reservists who served on active duty in these branches) at any time; or

e Served in the Armed Forces of the United States or its allies in time of war, including
National Guard members serving on active duty during time of war or national
emergency.

There is no New York State residency requirement for the benefit provided by Section 63 nor
are employees required to have Attendance Rules coverage in order to be eligible for the
benefit provided by Section 63.

When an eligible veteran who has elected holiday pay for holidays worked is required to work
on one of these holidays, such employee is entitled to holiday pay pursuant to the negotiated
agreement and to holiday leave pursuant to Section 63 of the Public Officers Law. If, on the
other hand, such employee waived holiday pay one day of holiday leave satisfies both the
contractual entitlement and the legal entitlement under Section 63.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the
designated holiday shift, holiday compensation for Memorial Day and November 11 under the
Public Officers Law is tied to the 24-hour calendar day period on the date of the holiday and is
not capped at 7.5 or 8 hours.

Benefits Under Section 249 of the Military Law

Section 249 of the Military Law entitles honorably discharged former reservists or former
National Guard members who served during peace time to a day off with pay on or in lieu of
July 4. In order to be eligible, at least one day of this reserve service must have occurred
outside time of war as defined in Section 85.1(c) of the Civil Service Law.
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To qualify, the reserve duty must have been active reserve duty during which the employee was
required to attend drills, not inactive reserve duty where the employee was subject to being
recalled but was not required to attend drills. Reservists who were honorably discharged from
a period of active reserve duty and who have reenlisted for a subsequent period of reserve duty
are eligible for this benefit.

There is no New York State residency requirement; an employee need not have served in a
reserve or National Guard unit in New York State. There is no requirement that an employee
have Attendance Rules coverage in order to be eligible for this benefit.

July 4, 2010 is a Sunday and, under the General Construction Law, New York State as an
employer will observe Independence Day on Monday, July 5, 2010. If required to work on
Monday, July 5, an eligible reservist would be entitled, pursuant to the negotiated agreement, to
holiday pay or holiday leave depending on his/her holiday waiver. However, the benefit under
Section 249 of the Military Law is tied to the calendar date of July 4 and an eligible former
reservist required to work on Sunday, July 4, 2010 would be entitled to a day of holiday leave
under Section 249 for work on Sunday, regardless of his/her contractual benefit for Monday,
July 5.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the
designated holiday shift, holiday compensation for July 4 under Section 249 of the Military
Law is tied to the 24-hour calendar day period on July 4 and is not capped at 7.5 or 8 hours.



SPECIAL HOLIDAY WAIVER FOR
SECURITY SUPERVISORS UNIT OR SECURITY SERVICES UNIT
For Memorial Day, Veterans’ Day, and Independence Day 2010

Complete this form only if you wish to have a different holiday compensation option (Special
Holiday Waiver) for holiday compensation benefits under the collective bargaining agreements
for work on Memorial Day, Veterans’ Day 2010 and/or Independence Day 2010 than your
Regular Holiday Waiver option under Article 16.2 of your contract. If you do not complete this
form, your Regular Holiday Waiver option under Article 16.2 will continue to apply to all
holidays, including Memorial Day, Veterans’ Day, and Independence Day 2010.

If you are both an eligible veteran and an eligible former reservist, you may complete A and/or B

below.

This form must be completed and submitted to your personnel/payroll office between April 1,
2010 and May 15, 2010.

A. Eligible Veteran Covered by Public Officers Law Section 63

| currently receive holiday pay for all holidays worked. However, | elect
to receive holiday leave for work on Memorial Day, May 31, 2010 and
Veterans’ Day, November 11, 2010.

I currently receive holiday leave for all holidays worked. However, | elect
to receive holiday pay for work on Memorial Day, May 31, 2010 and
Veterans’ Day, November 11, 2010.

B. Eligible Former Reservist Covered By NYS Military Law Section 249

| currently receive holiday pay for all holidays worked. However, | elect
to receive holiday leave for work on Independence Day, July 5, 2010.

I currently receive holiday leave for all holidays worked. However, | elect
to receive holiday pay for work on Independence Day, July 5, 2010.

Name (please print)

Signature

Date Work Location

Social Security Number (last four digits)

BARGAINING UNIT: SSpU [ ] SsuU []
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Retain until May 12, 2011

TO: Manual Holders

FROM: Blaine Ryan-Lynch, Director of Staffing Services

SUBJECT: Designation of Floating Holidays in Lieu of Election Day and Lincoln's
Birthday for Contract Year 2009-2010

The Governor's Office of Employee Relations has advised us that floating holidays have been
designated in lieu of fixed holidays for Election Day, 2009, and Lincoln's Birthday, 2010.

The guidelines and eligibility criteria applicable to these floating holidays are the same as
those that governed Election Day, November 4, 2008 and Lincoln's Birthday, February 12,
2009 which were designated as floating holidays during contract year 2008—-20009.

State offices will be open on Election Day, November 3, 2009 and Lincoln’s Birthday,
February 12, 2010. Managerial/Confidential employees and employees in the Administrative
Services, Institutional Services, Operational Services, Professional, Scientific and Technical
Services, and Rent Regulation Services Units, who are eligible as described below, will on
each of those dates receive credit for a holiday to be used on a date of their choice. The
credit(s) for these two floating holidays will be carried as separate entries on time records and
will not be merged with holiday leave or holiday compensatory time. Floating holiday credit
may be charged in quarter-hour units (or smaller units pursuant to local agreements). Each
floating holiday must be used by November 1, 2010, and February 11, 2011, respectively.

For employees in the above units, therefore, November 3, 2009 and February 12, 2010, will
not be observed as holidays and are to be treated as regular workdays. An employee's status
on November 3, 2009, and February 12, 2010, determines eligibility to be credited with a
floating holiday for that day.

To be credited with a floating holiday, an employee must meet the following criteria:

a. The employee must be otherwise eligible to observe holidays under the Attendance Rules
and negotiated agreements;
And

b. The employee must be in service on November 3 and/or February 12; that is, the employee
must be in full pay status for any portion of his/her work shift on the date in order to earn a
floating holiday for that day (for employees for whom these days are pass days, see
below).

Employees are deemed to be in full pay status on November 3 and February 12 if, for any
portion of their work shift on those days, they work, charge absence to leave credits, are on
leave with full pay without charge to leave credits, or are treated as though they are on leave
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with full pay (e.g., paid military leave, jury leave, workers' compensation leave with full pay
without charge to credits, Workers' Compensation Supplemental Pay Program or Workers'
Compensation Statutory Benefit Program, the Professional, Scientific and Technical Services
Medical Evaluation Program, or the M/C Workers' Compensation Program). Employees on
sick leave at half-pay and employees on leave without pay for the entire day on November 3,
2009, and/or February 12, 2010 are not eligible to be credited with a floating holiday for that
day.

Full-time employees for whom November 3 and/or February 12 are pass days are eligible to be
credited with a floating holiday(s). Such employees must be in pay status on either their last
work shift before their November 3 or February 12 pass day or their first work shift following
that pass day in order to be credited with a floating holiday (i.e. employees do not have to be in
pay status on both sides of the holiday/pass day to be credited with a floating holiday). Eligible
employees are credited with a 7.5 or 8-hour floating holiday, as appropriate.

Eligible part-time employees are credited with a floating holiday if they are regularly scheduled
to work or are directed to work on November 3, 2009 and/or February 12, 2010; they are
credited with a floating holiday equivalent to the number of hours they are scheduled to work
or actually do work on November 3, 2009, and/or February 12, 2010, (up to a maximum of 7.5
or 8 hours for each day).

Subject to agency procedures for requesting time off, eligible employees may use their floating
holiday beginning November 3, 2009 and ending with November 1, 2010, and beginning
February 12, 2010 and ending with February 11, 2011, respectively.

This memorandum is not applicable to Institution Teachers and other employees subject to
Section 136 of the Civil Service Law since such employees are not subject to the Attendance
Rules. For those employees, the observance of holidays should be determined by the school
calendar in effect in their facilities.

For employees in the Security Services, Security Supervisors, Agency Law Enforcement
Services, State Police Troopers, State Police Commissioned and Noncommissioned Officers,
and State Police Investigators negotiating units, Election Day (November 3, 2009), and
Lincoln's Birthday (February 12, 2010) are not designated floating holidays. For employees in
these units who are eligible to observe holidays, Election Day and Lincoln's Birthday will be
observed as fixed holidays. When such employees are required to work on these holidays, their
benefits will be determined in the same manner as is currently followed for other holidays on
which they are required to work.

Questions concerning application of these eligibility criteria may be directed to your GOER
liaison or the Attendance and Leave Unit of this Department at (518) 457-2295.
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Retain until December 4, 2009

TO: Manual Holders
FROM: Blaine Ryan-Lynch, Director of Staffing Services
SUBJECT: Independence Day—July 4, 2009

A number of agencies have inquired about Independence Day, which falls on Saturday, July 4, 2009.
We have been advised by the Governor’s Office of Employee Relations that another day will not be
designated to be observed as a holiday by State employees in lieu of July 4, 2009.

Full-time employees who are entitled to observe holidays, and for whom Saturday, July 4, is a regular
day off, should be credited with compensatory time off in lieu of the holiday either as holiday
compensatory time (for all units except for Security Services, Security Supervisors and Agency Law
Enforcement Services Units) or as an additional day of vacation (for Security Services, Security
Supervisors and Agency Law Enforcement Services Units).

Part-time employees who are eligible to observe holidays are entitled to observe only those holidays that
fall on days when they are regularly scheduled to work or actually do work. However, eligible part-time
employees in the Professional, Scientific & Technical Services, Rent Regulation Services,
Administrative Services, Institutional Services, and Operational Services Units, and those designated
Managerial/Confidential, who are regularly scheduled to work at least half-time, and who do not work
on Saturday, July 4, but who are regularly scheduled to work on Friday, July 3, will be credited with
holiday leave equivalent to the number of hours in the employee’s regular Friday schedule not to exceed
7% or 8 hours.

Employees required to work on Saturday, July 4, 2009, should be paid holiday pay or granted holiday
compensatory time off (holiday leave), as appropriate, except that Managerial/Confidential employees at
salary grade 23 and above are not eligible for holiday pay and must be granted holiday compensatory
time off.

Employees required to work on a holiday which coincides with a pass day may also be entitled to
overtime pay in accordance with the Budget Director’s Rules.

When an eligible former reservist, who has elected holiday pay for holidays worked, is required to work
on July 4, Independence Day, such employee is entitled to holiday pay pursuant to the negotiated
agreement and also to holiday leave pursuant to Section 249 of the Military Law. If, on the other hand,
such employee waived holiday pay, one day of holiday leave satisfies both the contractual entitlement
and the legal entitlement.

Questions concerning the observance of Independence Day should be referred to the Attendance and
Leave Unit of this Department at (518) 457-2295.

Attachment
Summary of Benefits Under Military Law, Section 249
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Summary of Benefits Under Military Law, Section 249

The following information is provided solely as a reference summary for agency convenience and does
not contain any new information.

Benefits Under Section 249 of the Military Law

Section 249 of the Military Law entitles honorably discharged former reservists or former National
Guard members who served during peace time to a day off with pay on or in lieu of July 4. In order to
be eligible, at least one day of this reserve service must have occurred outside time of war as defined in
Section 85.1(c) of the Civil Service Law.

To qualify, the reserve duty must have been active reserve duty during which the employee was required
to attend drills, not inactive reserve duty where the employee was subject to being recalled but was not
required to attend drills. Reservists who were honorably discharged from a period of active reserve duty
and who have reenlisted for a subsequent period of reserve duty are eligible for this benefit.

There is no New York State residency requirement; an employee need not have served in a reserve or
National Guard unit in New York State. There is no requirement that an employee have Attendance
Rules coverage in order to be eligible for this benefit.

When an eligible former reservist who has elected holiday pay for holidays worked is required to work
on July 4, Independence Day, such employee is entitled to holiday pay pursuant to the negotiated
agreement and to holiday leave pursuant to law. If, on the other hand, such employee waived holiday
pay, one day of holiday leave satisfies both the contractual entitlement and the legal entitlement.

While contractual holiday compensation is limited to 7.5 or 8 hours and is tied to the designated holiday
shift, holiday compensation for July 4 under Section 249 of the Military Law is tied to the 24-hour
calendar day period on July 4 and is not capped at 7.5 or 8 hours.
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Retain until May 12, 2010

TO: Manual Holders

FROM: Terry Jordan, Director of Staffing Services

SUBJECT: Designation of Floating Holidays in Lieu of Election Day and Lincoln's
Birthday for Contract Year 2008-2009

The Governor's Office of Employee Relations has advised us that floating holidays have been
designated in lieu of fixed holidays for Election Day, 2008, and Lincoln's Birthday, 2009.

The guidelines and eligibility criteria applicable to these floating holidays are the same as
those that governed Election Day, November 6, 2007 and Lincoln's Birthday, February 12,
2008 which were designated as floating holidays during contract year 2007-2008.

State offices will be open on Election Day, November 4, 2008 and Lincoln’s Birthday,
February 12, 2009. Managerial/Confidential employees and employees in the Administrative
Services, Institutional Services, Operational Services, Professional, Scientific and Technical
Services, and Rent Regulation Services Units, who are eligible as described below, will on
each of those dates receive credit for a holiday to be used on a date of their choice. The
credit(s) for these two floating holidays will be carried as separate entries on time records and
will not be merged with holiday leave or holiday compensatory time. Floating holiday credit
may be charged in quarter-hour units (or smaller units pursuant to local agreements). Each
floating holiday must be used by November 2, 2009, and February 11, 2010, respectively.

For employees in the above units, therefore, November 4, 2008 and February 12, 2009, will
not be observed as holidays and are to be treated as regular workdays. An employee's status
on November 4, 2008, and February 12, 2009, determines eligibility to be credited with a
floating holiday for that day.

To be credited with a floating holiday, an employee must meet the following criteria:

a. The employee must be otherwise eligible to observe holidays under the Attendance Rules
and negotiated agreements;
And

b. The employee must be in service on November 4 and/or February 12; that is, the employee
must be in full pay status for any portion of his/her work shift on the date in order to earn a
floating holiday for that day (for employees for whom these days are pass days, see
below).

Employees are deemed to be in full pay status on November 4 and February 12 if, for any
portion of their work shift on those days, they work, charge absence to leave credits, are on
leave with full pay without charge to leave credits, or are treated as though they are on leave
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with full pay (e.g., paid military leave, jury leave, workers' compensation leave with full pay
without charge to credits, Workers' Compensation Supplemental Pay Program or Workers'
Compensation Statutory Benefit Program, the Professional, Scientific and Technical Services
Medical Evaluation Program, or the M/C Workers' Compensation Program). Employees on
sick leave at half-pay and employees on leave without pay for the entire day on November 4,
2008, and/or February 12, 2009 are not eligible to be credited with a floating holiday for that
day.

Full-time employees for whom November 4 and/or February 12 are pass days are eligible to be
credited with a floating holiday(s). Such employees must be in pay status on either their last
work shift before their November 4 or February 12 pass day or their first work shift following
that pass day in order to be credited with a floating holiday (i.e. employees do not have to be in
pay status on both sides of the holiday/pass day to be credited with a floating holiday). Eligible
employees are credited with a 7.5 or 8-hour floating holiday, as appropriate.

Eligible part-time employees are credited with a floating holiday if they are regularly scheduled
to work or are directed to work on November 4, 2008 and/or February 12, 2009; they are
credited with a floating holiday equivalent to the number of hours they are scheduled to work
or actually do work on November 4, 2008, and/or February 12, 2009, (up to a maximum of 7.5
or 8 hours for each day).

Subject to agency procedures for requesting time off, eligible employees may use their
floating holiday beginning November 4, 2008 and ending with November 2, 2009, and
beginning February 12, 2009 and ending with February 11, 2010, respectively.

This memorandum is not applicable to Institution Teachers and other employees subject to
Section 136 of the Civil Service Law since such employees are not subject to the Attendance
Rules. For those employees, the observance of holidays should be determined by the school
calendar in effect in their facilities.

For employees in the Security Services, Security Supervisors, Agency Law Enforcement
Services, State Police Troopers, State Police Commissioned and Noncommissioned Officers,
and State Police Investigators negotiating units, Election Day (November 4, 2008), and

Lincoln's Birthday (February 12, 2009) are not designated floating holidays. For employees in
these units who are eligible to observe holidays, Election Day and Lincoln's Birthday will be
observed as fixed holidays. When such employees are required to work on these holidays, their
benefits will be determined in the same manner as is currently followed for other holidays on
which they are required to work.

Questions concerning application of these eligibility criteria may be directed to your GOER
liaison or the Attendance and Leave Unit of this Department at (518) 457-2295.



NEW YORK STATE DEPARTMENT OF CIVIL SERVICE

ATTENDANCE AND LEAVE MANUAL
ADVISORY MEMORANDUM NO. 2005-05

\_Section 21.1 November 2005 Page 1 of 2
TO: All State Agencies
FROM: Terry Jordan, Direégo affing Services Division ) .
SUBJECT:  Christmas Day 2005 ahd New Year’s Day 2006—Additional Clarification

The purpose of this memo is to provide additional clarification concerning Christmas Day, December 25,
2005, and New Year’s Day, January 1, 2006, both of which fall on Sunday this year. This memorandum
should be read in conjunction with Advisory Memorandum 2005-04 dated August 2005. Questions should be

referred to the Attendance and Leave Unit of this Department at (518) 457-2295. '

Date of Holiday

As stated in Advisory Memorandum 2005-04, under the provisions of the General Construction Law, holidays
that fall on Sunday are observed as legal holidays in New York State on Monday. However, some bargaining
units have a contract provision providing that when Christmas Day and New Year’s Day fall on Sunday,
employees for whom that day is a regularly scheduled work day will observe the holiday on Sunday instead of
Monday. The bargaining units that have this provision are the ASU, ISU, OSU, PS&T, SSU, SSpU and ALES
units.

With respect to employees in these bargaining units, Advisory Memorandum 2005-04 stated:

the day designated as the Christmas and New Year’s holiday depends upon the
employee’s regular work schedule on Sunday December 25 and Sunday January 1.
For purposes of this discussion, a “regularly scheduled workday” means that the
employee is normally scheduled to work on this day as part of his/her basic 37.5
or 40 hour workweek. It does not mean a day that is scheduled as the employee’s
pass day on which the employee is scheduled or directed to work on an overtime
basis.

Based on questions we have received, that language appears to require further clarification.

Full-Time Employees (ASU, ISU, OSU, PS&T, SSU, SSpU and ALES units)

A full-time employee in these units will observe these holidays on Sunday if those Sundays are part of his/her
basic 37.5 or 40 hour workweek schedule for the weeks in which these holidays fall. Full-time employees
scheduled or directed to work on those Sundays on an overtime basis outside the basic 37.5 or 40 hours
workweek observe these holidays on Monday, not Sunday:.

An employee in these units who does not normally have Sunday as a scheduled workday within his or her
basic 37.5 or 40 hour workweek, but whose basic work schedule has been officially changed for the weeks in
which the Christmas and New Year’s holidays fall so that those Sundays are part of the employee’s basic 37.5
or 40 hour workweek will observe those holidays on Sundays. This is true even if the employee is not
normally scheduled to work on Sundays.
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Part-Time Employees (ASU, ISU, OSU, PS&T, SSU, SSpU, and ALES units)
Part-time employees eligible to observe holidays are entitled to observe those holidays that fall on days they
are regularly scheduled to work or actually do work, up to a maximum of 7.5 or 8 hours.

When part-time employees are directed to work hours in addition to their normal schedule within the 37.5 or
40 hour basic workweek of their position, such time becomes part of their scheduled hours for the week, even
if it had not been scheduled in advance. If they are directed to work on a pass day, it ceases to be a pass day
for them and instead becomes a regular workday so long as they are within the 37.5 or 40 hour workweek of
the position. For example, if a part-time employee who does not normally work on Sunday is directed to work
on a Sunday, that day becomes a regular workday for the employee so long as the employee is within the 37.5
or 40 hour basic workweek.

When a part-time employee in these units is directed to work on Sunday, December 25, within the 37.5 or 40
hour basic workweek of the position, that day becomes the employee’s Christmas holiday, even if the
employee is not normally scheduled to work on Sundays. The employee’s holiday benefit is based on the
number of hours he/she is scheduled or directed to work on that day up to a maximum of 7.5 or 8 hours of
work.

In such cases, if Monday, December 26, is also a scheduled workday for the part-time employee who worked
on Sunday, Monday is no longer the employee’s Christmas holiday. If the employee had intended to be off on
Monday, December 26, he/she is no longer entitled to be absent on that day without charge to credits. The
employee would either have to charge the absence to leave credits or work on that date. If the employee works
on that day, the employee receives only straight time pay and is no longer eligible for holiday compensation.
The same principle applies to Monday, January 2.

Accordingly, administrative agencies that plan to be closed on Monday, December 26, or Monday, January 2,
should take steps to ensure that part-time employees for whom Monday is a scheduled work day are not
directed to work on Sunday, December 25, or Sunday, January 1, within their 37.5 or 40 hour basic workweek.

Sunday, December 25, and Sunday, January 1, are not holidays for any employees, full- time or part time, who
are directed to work on those days in overtime status (beyond their 37.5 or 40 hour basic workweek).
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TO: All State ygencies
FROM: Terry Jo irector Staffing Services Division

SUBJECT:  Christmas DaY 2005 and New Year's Day 2006 Holiday Observance

Christmas Day, December 25, 2005 and New Year’s Day, January 1, 2006, fall on Sunday this year and under
the provisions of the General Construction Law are observed as legal holidays in New York State on Monday,
December 26, 2005 and Monday, January 2, 2006, respectively. However, contract provisions for certain
bargaining units provide that when Christmas Day and New Year’s Day fall on Sunday, employees for whom
that day is a regularly scheduled work day will observe the holiday on Sunday instead of Monday.

Holiday compensation provisions for certain bargaining units authorize holiday compensation (holiday pay or
holiday leave) for work on the Christmas Day holiday at the time and one-half rate when the date of
observance of that holiday is December 25. The Christmas time and one-half rate does not apply when the
Christmas Day holiday is observed on December 26.

Because different provisions apply to different bargaining units, the following discussion is organized by
bargaining unit.

«ent Regulation Services Unit, Managerial/Confidential Employees

Date of Holiday
For employees in the Rent Regulation Services Unit and those designated Management/Confidential, the

Christmas Day holiday will be Monday, December 26, 2005 and the New Year’s Day holiday will be Monday,
January 2, 2006.

Employees in the Rent Regulation Services Unit and those designated M/C are not subject to contract or rule
provisions authorizing either a Sunday or Monday observance date for the Christmas and New Year’s Day
holidays when these holidays fall on Sunday. Absent such special provisions, the General Construction Law
governs and the holidays are observed on Monday.

Rate of Holiday Compensation

Holiday compensation (holiday pay or holiday leave) for work on December 26 and January 2 is at the straight
time rate. Such employees will not receive any holiday pay or holiday leave for time worked on December 25
and January 1.

Although M/C employees are eligible for holiday compensation (holiday pay or holiday leave) at the time and
one-half rate for work on Christmas Day, that provision only applies when Christmas Day is observed on the

actual holiday, December 25. Therefore, it does not apply to the 2005 Christmas Day holiday which is
observed on Monday, December 26.
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Administrative Services Unit, Institutional Services Unit, Operational Services Unit, Professional,
Scientific and Technical Services Unit, Security Services Unit, Security Supervisors Unit, Agency Law
Enforcement Services Unit

Date of Holiday

For employees in these units, the day designated as the Christmas and New Year’s holiday depends upon the
employee’s regular work schedule on Sunday, December 25 and Sunday, January 1. For purposes of this
discussion, a “regularly scheduled workday” means that the employee is normally scheduled to work on that
day as part of his/her basic 37.5 or 40 hour workweek. It does not mean a day that is scheduled as the
employee’s pass day on which the employee is scheduled or directed to work on an overtime basis.

For employees in these units for whom Sunday is a regularly scheduled pass day, the Christmas Day holiday
will be Monday, December 26, 2005, and the New Year’s Day holiday will be Monday, January 2, 2006.

For employees in these units for whom Sunday is a regularly scheduled workday, the Christmas holiday will be
Sunday, December 25, 2005 and the New Year’s Day holiday will be Sunday, January 1, 2006.

Rate of Holiday Compensation

ASU, ISU, OSU, PS&T

Employees in these units for whom the holiday is December 25 and who are required to work on that day are
eligible to receive holiday compensation (holiday pay or holiday leave) at the time and one-half rate.
Employees in these units for whom December 26 is the Christmas holiday and who are required to work on
that day are eligible to receive holiday compensation (holiday pay or holiday leave) at the straight time rate.

Since there is no provision for payment of holiday compensation (holiday pay or holiday leave) at the time and
one-half rate for work on New Year’s Day, employees who receive holiday pay for work on either a January 1
or a January 2 New Year’s Day holiday will receive such pay at the straight time holiday rate.

SSU, SSpU, ALES

Employees in these units are not covered by Christmas time and one-half rate holiday compensation
provisions. Therefore, holiday compensation (holiday pay or holiday leave added to vacation) for work on the
Christmas Day and the New Year’s Day holidays is at the straight time rate, regardless of the date of the
holiday.

Notification to Employees

It is recommended that employees in the ASU, ISU, OSU, PS&T, SSU, SSpU and ALES units be notified as
far in advance as possible about which holiday observance date applies to each of them (December 25 or
December 26 and January 1 or January 2 respectively). Once that determination is made, an employee’s
entitlements to holiday benefits are determined in the same manner as they would be for any other holiday.
The key is to remember that each employee is entitled to only one day as a Christmas holiday and one day as a
New Year’s holiday.
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In the case of shift operations, holiday shifts must be designated for all four possible observance dates.

After the date of the employee’s holiday has been established based on the regular work schedule, the attached
chart may be useful in determining the actual holiday benefit entitlement for employees in these units. Please
note the assumptions listed at the top of the chart; the chart is designed to cover the “typical” situations which
may arise and does not cover every possible circumstance which may occur.

Further Information

It should be noted that the last time these holidays fell on Sunday was Christmas Day 1994 and New Year’s
Day 1995. The relevant contract provisions for those holidays were set forth in Manual Advisory Memo 94-02,
Christmas Day 1994 and New Years’ day 1995 Holiday Observance, dated November 1994. For further
background information on these contract provisions, agencies may also refer to the following memos:

Memo

Date

Subject

OER Memo 88-06

July 22, 1988

1988-1991 Institutional Services
Unit Agreement

OER Memo 88-07

July 22, 1988

1988-1991 Operational Services
Unit Agreement

ER Memo

October 6, 1988

1988-1991 State/PEF Agreement
Article 12, Attendance and Leave

Attendance & Leave Manual
Policy Bulletin 88-01

November 14, 1988

Christmas Day 1988 and New
Year’s Day Holiday Observance

Attendance & Leave Manual
Policy Bulletin 89-01

March 1, 1989

1988-1991 Negotiated
Agreements: Administrative
Services, Institutional Services,
Operational Services, Professional,
Scientific and Technical Services,
Rent Regulation Services, Security
Services and Security Supervisors
Units

OER Memo

February 9, 2001

Implementation of Negotiated
Agreement 1999-2003 with
NYSCOPBA

Attendance & Leave Manual
Policy Bulletin 2002-01

January 22, 2002

Attendance and Leave Items in
1999-2003 Negotiated Agreements
with NYSCOPBA and Council 82

Attendance & Leave Manual
Advisory Memo 2004-05

November 2004

Summary of recent changes in
Holiday Leave Benefits

“uestions and requests for background memos should be referred to the Attendance and Leave Unit of the
—epartment of Civil Service at (518) 457-2295.

Attachment




HOLIDAY

NEFIT

FOR EMPLOYEES IN ADMINISTRATIVE, INSTITUTIONAL, OPERATIONAL, PROFESSIONAL, SCIENTIFIC & TECHNICAL
SERVICES UNITS, SECURITY SERVICES, SECURITY SUPERVISORS, AND AGENCY LAW ENFORCEMENT SERVICES UNITS

Directions:

FOR

CHRISTMAS DAY 2005 AND NEW YEAR’S DAY 2006

Locate employee’s regular work schedule in left hand column.

Read across to determine employee’s Christmas Day and New Year’s Day holiday and the holiday entitlement based on employee’s
status on those days.

Assumptions: 1. Employees are full time, annual salaried.
2. Employees work only those hours that correspond to their normal work shift on a pass day or a regularly scheduled workday.

EMPLOYEE’S EMPLOYEE’S STATUS: STATUS: STATUS: STATUS:
REGULAR WORK CHRISTMAS/NEW | EMPLOYEE IS EMPLOYEE EMPLOYEE IS OFF | EMPLOYEE WORKS
SCHEDULE YEAR’S HOLIDAY | OFF ON SUNDAY | WORKS SUNDAY, | SUNDAY, WORKS | SUNDAY AND MONDAY
AND MONDAY OFF MONDAY MONDAY
SUNDAY-WORKDAY | Sunday 12/25 Sunday-holiday Sunday-holiday pay * | Sunday-holiday Sunday-holiday pay* or
MONDAY-PASS DAY | Sunday 1/1 observance or leave* observance leave*
Monday-regular Monday-regular pass | Monday-overtime Monday-overtime
pass day day
SUNDAY-WORKDAY | Sunday 12/25 Sunday-holiday Sunday-holiday pay* | Sunday-holiday Sunday-holiday pay* or
MONDAY- Sunday 1/1 observance or leave* observance leave*
WORKDAY Monday-charged to | Monday-charged to Monday-regular Monday-regular workday
credits credits workday
SUNDAY-PASS DAY | Monday 12/26 Sunday-regular Sunday-overtime Sunday-regular pass | Sunday-overtime
MONDAY- Monday 1/2 pass day Monday-holiday day Monday-holiday pay or
WORKDAY Monday-holiday observance Monday-holiday pay | leave
observance or leave
SUNDAY-PASS DAY | Monday 12/26 Sunday-regular Sunday-overtime Sunday-regular pass | Sunday-overtime
MONDAY-PASS DAY | Monday 1/2 pass day Monday-earns day Monday-holiday pay or
Monday-earns holiday leave Monday-holiday pay | leave plus overtime
holiday leave or leave plus
overtime

*Holiday Pay or Holiday Leave for December 25 only at the Christmas time and one-half rate for employees in Administrative, Institutional,
Operational, and Professional, Scientific and Technical Services Units.

Holiday Pay or Holiday Leave at the Christmas time and one-half rate is not available to Security Services, Security Supervisors and Agency Law
Enforcement Services Units.
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TO: Manual Re S
FROM: Terry J orﬁfg\pDi tor of Staffing Services

SUBJECT:  Summary of receny changes in Holiday Leave Benefits

A number of agencies have raised questions about recently negotiated holiday benefits as well
as about the observance of Christmas and New Year’s Day in 2004 and 2005. These benefits
are described below.

Holiday Leave for Thanksgiving and Christmas

Eligible employees in the Administrative Services Unit (ASU), the Institutional Services Unit
(ISU), the Operational Services Unit (OSU), the Rent Regulation Services Unit (RRSU), the
Professional, Scientific and Technical Services Unit (PS&T), and eligible Managerial/
Confidential (M/C) employees who are required to work on the days observed by the State as
the Thanksgiving and Christmas Day holidays are eligible to receive holiday compensation in
the form of holiday pay or holiday leave at the time and one-half rate beginning with
Thanksgiving Day and Christmas Day 2004. Previously, holiday pay, but not holiday leave,
was available at the time and one-half rate for holidays worked.

The maximum number of hours of holiday compensatory time (holiday leave) credited for work

on the Thanksgiving or Christmas Day holidays is 11.25 hours for 7.5 hours worked or 12 hours
for 8 hours worked.

When the Thanksgiving or Christmas holidays fall on an eligible employee’s pass day, and the
employee does not work on that pass day holiday, the employee continues to be credited with

holiday leave for the pass day holiday at the straight time rate up to a maximum of 7.5 or 8
hours.

For overtime eligible employees holiday compensation (holiday pay or holiday leave) continues
to be available for work during the hours that fall within or correspond to the employee’s
regular work hours, up to a maximum of 7.5 or 8 hours. For such employees whose regularly
scheduled workday exceeds 7.5 or 8 hours, holiday compensation (holiday pay or holiday leave)
continues to be available for the first 7.5 or 8 hours of the designated holiday shift.

For overtime ineligible employees, holiday compensation (holiday pay or holiday leave)
continues to be available for the first 7.5 or 8 hours worked on the holiday.

Observance of Christmas Day and New Year’s Day

Christmas Day and New Year’s Day will be observed as holidays by the State as an employer
on Saturday December 25, 2004 and Saturday January 1, 2005. Both holidays will be observed
on their calendar dates; no alternate holiday observance dates will be designated.
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e

Agencies should refer to Advisory Memorandum 2004-04 for a discussion of the administration
of holiday benefits for these holidays.

Conversion of Floating Holidays upon Movement between 37.5 and 40 hour Workweeks
Eligible employees in the ASU, ISU, OSU, RRSU, and PS&T Units, and eligible M/C
employees, who have been credited with 7.5 or 8 hours of floating holiday leave, are entitled to
have the floating holiday leave credit balance adjusted to reflect the new workweek when the
employee’s basic workweek changes from 37.5 to 40 hours, or from 40 to 37.5 hours.

For example, an employee with a 37.5 hour workweek who has a balance of 15 hours (two
days) of floating holiday leave moves to a 40 hour workweek and is credited with 16 hours (two
days ) of floating holiday leave. Similarly, an employee with a 40 hour workweek has a balance
of 16 hours of floating holiday leave. Upon movement to a 37.5 hour workweek, the employee
is credited with 15 hours of floating holiday leave.

Online Resources
Agencies are encouraged refer to this memo in conjunction with the following memos which

can be found online by accessing the Department of Civil Service web site at:

www.cs.state.ny.us

Click on “Programs and Services “;
Click on “Attendance and Leave Benefits”

e Advisory Memorandum 2004-03 dated April 2004
Designation of Floating Holidays in lieu of Election Day and Lincoln’s Birthday for
Contract Year 2004-2005

e Advisory Memorandum 2004-04 dated July 2004
Christmas Day and New Year’s Day Holiday Observance

e Policy Bulletin 2004-02 dated August 2004
Attendance and Leave Items 2003-2007 Negotiated Agreements, Administrative Services
Unit, Institutional Services Unit, and Operational Services Unit

e Policy Bulletin 2004-04 dated November 2004 dated November 2004
Attendance and Leave Items in the 2003-2007 Negotiated Agreement between the State of
New York and the Public Employees Federation for employees in the Professional,
Scientific and Technical Services Unit

Please contact the Attendance and Leave Unit at (518) 457-2295 with any questions about
holiday benefits.
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TO: Manual Holders
FROM: Terry Jordan, Dj f Staffing Services

SUBJECT:  Christmas Day (Deceygber 25, 2004) and New Year’s Day (January 1, 2005)
Holiday Observance

A number of agencies have already inquired, for scheduling purposes, about
appropriate treatment of December 25, 2004, and January 1, 2005, which fall on Saturdays
in 2004 and 2005. We have been advised that both holidays will be observed on their
calendar dates; no alternate holiday observances will be designated.

Full-time employees entitled to observe holidays and for whom Saturday,
December 25, 2004 and/or January 1, 2005, is a regular day off should, therefore, be
credited with holiday compensatory time in lieu of the holiday (holiday leave) or vacation
(for employees in the Security Services and Security Supervisors Units holiday
compensatory time is added to vacation ).

Part-time employees eligible to observe holidays are entitled to observe only those
holidays that fall on normal workdays for such employees. In addition, eligible part-time
employees in the Administrative, Institutional, Operational, Professional, Scientific and
Technical and Rent Regulation Services Units and those designated
Managerial/Confidential who are regularly scheduled to work at least half-time, and who
do not work on a holiday which falls on a Saturday but who are regularly scheduled to
work on the Friday immediately preceding such Saturday holiday, shall be credited with
holiday leave equivalent to the number of hours in the employee's regular Friday schedule
(but not to exceed 7-1/2 or 8 hours). For Rent Regulation Services Unit employees, this

benefit is available only to part-time annual salaried employees who meet the criteria
described above.

Employees who are required to work on December 25, 2004 or January 1, 2005
should be paid holiday pay or be granted holiday compensatory time as appropriate.
Managerial/Confidential employees at salary grade 23 and above are not eligible for
holiday pay, however, and must be granted holiday compensatory time.

Employees required to work on a holiday that coincides with a pass day may also
be entitled to overtime pay.

Questions concerning the observance of these holidays should be referred to the
Attendance and Leave Unit at (518) 457-2295.
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TO: State D ents and Agencies
FROM: Terry J mi@irector of Staffing Services
SUBJECT:  State Offices Closed — June 11, 2004

This memo provides further detail on the Policy Statement on the Observance of Ronald
Reagan’s Memorial Services, issued June 8, 2004, which is posted on the GOER website.

This policy applies to all Executive branch classified service employees regardless of
Attendance Rules coverage.

Questions concerning implementation of this policy should be referred to the Attendance and
Leave Unit of the Department of Civil Service at (518) 457-2295.

Employees Scheduled To Work On Friday, June 11, 2004

Non-Essential Services Employees

Employees, other than those deemed essential, who are scheduled to work on Friday, June 11,
2004 will be granted the day off with pay without charge to leave credits. The amount of such
time granted will be equivalent to the number of hours the employee was scheduled to work on
Friday as part of his/her basic workweek. Non-essential employees who were scheduled to
work additional or overtime hours beyond the 37.5 or 40 hour basic workweek on Friday, June
11, 2004 are not granted paid time off for such hours.

The number of hours of paid time off is not capped at 7.5 or 8 hours. For example, a non-
essential employee on a compressed work schedule who is scheduled to work 10 hours on

Friday, June 11 as part of his/her basic workweek is entitled to time off with pay for 10 hours
on Friday.

Employees on VRWS who were scheduled to charge a day of VR time on Friday bank the VR
time and receive paid leave for an equivalent number of hours. Employees on VRWS who
were scheduled to work part of the day on Friday and charge the balance of the day to VR time,
bank the VR time and receive paid leave for the number of hours that would have been worked
and charged to VR time.

Part-time employees are entitled to time off with pay on Friday, June 11 for the number of
hours they are scheduled to work on that day as part of their basic workweek. A half-time
employee who works 5 half days per week who is scheduled to work 4 hours on Friday receives
time off with pay for 4 hours and a half-time employee scheduled to work 8 hours on Friday
receives 8 hours of time off with pay. For part-time annual salaried employees, this includes
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hours the employee was scheduled to work on Friday beyond his/her payroll percentage but not
beyond 37.5 or 40 hours in the workweek.

Essential Services Employees
Employees deemed essential for State operations who are required to work on Friday, June 11,

2004 will be credited with Special Compensatory Time equivalent to the number of hours they
are required to work as part of their basic workweek. Employees scheduled to work hours
beyond their 37.5 or 40 hour basic workweek on Friday, June 11, 2004 are not granted Special
Compensatory Time for those hours beyond the basic workweek

The number of hours of Special Compensatory Time which can be credited for time worked on
June 11 is not capped at 7.5 or 8 hours. For example, an employee on a compressed work
schedule who works a 10 hour day on Friday as part of his/her 40 hour basic workweek will be
credited with 10 hours of Special Compensatory Time.

A part-time employee who works a 12.5 hour day on Friday as part of his/her 37.5 hour basic
workweek is credited with 12.5 hours of Special Compensatory Time. Part-time annual
salaried employees are granted Special Compensatory Time for hours worked beyond their
payroll percentage but not for hours beyond the 37.5 or 40 hour basic workweek.

Employees For Whom Friday, June 11, 2004 is a Pass Day

Full-time employees for whom Friday, June 11, 2004 is a scheduled pass day will be credited
with 7.5 or 8 hours of Special Compensatory Time, based on whether their basic workweek is
37.5 or 40 hours. This applies to all full-time employees, including those on compressed work
schedules and VRWS.

Part-time employees for whom Friday, June 11, 2004 is a scheduled pass day will be credited
with a prorated day of Special Compensatory Time.

For part-time annual salaried employees, a prorated day is based on the employee’s payroll
percentage and does not reflect any time the employee was scheduled to work beyond his/her
payroll percentage.

For part-time hourly or per diem employees, a prorated day is based on the percentage of full
time the employee was employed to work in the payroll period that includes June 11.
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Employees Scheduled to be Absent on Pre-Approved Leave Charged to Credits

Employees scheduled to be absent on Friday, June 11, 2004 charged to leave credits will not be
required to charge credits for that absence and will be granted paid leave as described above.
This applies to both essential services employees and non-essential employees.

However, this policy does not apply to employees charging leave credits whose status is leave
without pay such as employees on Leave Donation and employees on disciplinary suspension
charging leave credits.

Employees on Unpaid Leave or Leave With Pay Not Charged to Credits

Employees on leave without pay or leave with pay not charged to credits, such as workers’

compensation leave, military leave, sick leave at half-pay, STD/LTD, child care leave without
pay and disciplinary suspension, are not eligible to be granted paid leave or to be credited with
Special Compensatory Time in accordance with this policy. Employees on leave donation and

disciplinary suspension charged to credits are also not covered by this policy since their status is
leave without pay.

Special Compensatory Time

As noted above, Special Compensatory Time can be credited only for hours worked within the
37.5 or 40 hour basic workweek. Special Compensatory Time credited for hours worked is not
subject to a 7.5 or 8 hour cap. However, Special Compensatory Time credited to employees for
whom Friday, June 11 is a pass day is subject to a 7.5 or 8 hour cap and is prorated for part-
time employees.

Special Compensatory Time may be used in quarter hour units, or in smaller units where local
arrangements so permit. Special Compensatory Time has no expiration date.

Employees cannot elect to receive cash payment in lieu of Special Compensatory Time.
There is no provision for cash payment for Special Compensatory Time at separation.
Special Compensatory Time must be recorded as a separate category on the employee’s time

card. It is not merged with or subject to provisions applicable to Holiday Compensatory Time

(Holiday Leave), Overtime Compensatory Time or compensatory time for hours worked over
40 in a workweek.
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Related
Contract
Purpose Provisions
The purpose of this Section is to provide time off with
pay to eligible employees for the observance of certain legal
holidays.
Backqround and Historical Note
NOTE: These Attendance Rules were adopted in 1957
and authorize limited holiday benefits. The holiday
benefit provided by these Rules has been
significantly changed by negotiated agreement. Given
this evolution, Manual users should be careful to
read and to apply the references to the negotiated
provisions in the Related Contract Provisions column.
The references to Sundays in this Rule are outdated. The
Rule entitled employees to one day off each wveek, Sunday;
however it was not possible in an institution setting for
everyone to have Sunday off. Consequently, employees were
credited with a "pass day" to take off another day of the week
when they worked on a Sunday. The Rules have been interpreted
for some time to acknowledge that employees in office settings
generally are scheduled to work Monday through Friday and have
non-work or "pass days" on Saturday and Sunday. In facilities
and other seven-day-a-week operations, employees have at least 1
two days during the week that are not regularly scheduled gﬁ:' €04,
workdays, i.e., pass days, but not necessarily Saturday and
Sunday.
Eligibility
All employees subject to the Attendance Rules are covered
by the provisions of this Section.
Holidays
The following holidays are granted as days off with pay
except when they fall on Saturday: New Year's Day, Lincoln's
Birthday, Washington's Birthday, Memorial Day, Independence c-1
Day, Labor Day, Columbus Day, Election Day, Veterans' Day, c-3
Thanksgiving Day and Christmas Day.

™ 6
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Under the Attendance Rules a holiday which £falls on a ngsgzgg;n

Sunday shall be observed on the following Monday and a holiday
which falls on a Saturday shall not be observed as a holiday for
the purpose of granting time off with pay or for granting leave
for working on a holiday.

Cc-1

Election Day

Employees required to work on Election Day and who have
been granted time off to vote in accordance with Section 226 of
the Election Law, are entitled to a full day off in lieu of the
holiday. For information concerning time off to vote, see c-10
Section 21.12, "Leaves Required by Law,"™ in this Manual.

Observance by Veterans of Merorial Day and Veterans' Day When
These Days Fall on a Saturday

See Section 21.12, "Leaves Required by Law,”™ in this c-10
Manual.

Special Holidays

_ Special holidays not provided by these Rules for State
employees can be granted only as directed or authorized by the
Governor.

Holiday Observance and Holiday Work

The phrase "a holiday observed by the State as an
employer” means a holiday on which eligible employees may
absent themselves from work with pay without charge to credits.

For purposes of this discussion, an employee is deemed to
be observing the holiday if the holiday falls on the employee's
regularly scheduled workday and the employee has that day off
with pay for the hours that correspond to his/her regular work
schedule up to a maximum of 7 1/2 or 8 hours.

When a holiday falls on a full-time employee's regular day
off (pass day), he/she is entitled to equivalent time off in
lieu of the holiday (holiday leave).

T™ 6 New or Revised Material January 1991
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Related
Contract

NOTE: The Attendance Rules do not authorize the Provisions

observance of holidays that fall on Saturdays but
see Related Contract Provisions reference for
inclusion of Saturday holidays.

Employees, irrespective of their eligibility to earn
overtime, are entitled to compensatory time off if they work on
one of these holidays as part of their normal work schedule. c-8
I1f they work on one of these holidays and that day is not part c-10
of their normal work schedule (pass day and holiday coincide), c-12
they are entitled to compensatory time off for having worked on Cc-13
the holiday and, if eligible to earn overtime, may also be
entitled to overtime compensation for having worked on the pass
day, in accordance with the Overtime Rules of the Director of
the Budget.

An employee who works in a facility or agency with a
seven-day-a-week operation who is absent on sick leave on a
holiday may charge his/her absence against accumulated sick
leave credits, upon request, if the holiday is, for him/her, a
regularly scheduled workday. When an employee in this
circumstance charges an absence on the holiday to sick leave as
provided in this paragraph, he/she is entitled to equivalent
time off in lieu of the holiday. Employees in offices,
agencies or facilities whose operations do not require that
employees work seven days a wveek and who are absent on leave
with full pay on a holiday should charge such absence as a
holiday and not to leave credits.

Earning and Crediting Holiday Leave Time

Full-time employees who are eligible for holiday leave c-14
time are entitled to time off with pay on days observed by the
State, as an employer, up to 7 1/2 or 8 hours depending upon
the employee's basic workweek.

2 ; : Cc-14

There is no maximum number of holiday leave credits that
an employee may accumulate.

Since employees at the time of separation may not be
compensated in cash for compensatory time off credited in lieu
of holidays, it is necessary that such time off be scheduled
prior to separation from service. With due consideration for
the needs and wishes of employees, such time off should be
scheduled as soon as possible following the holiday worked,

c-14
Cc-16
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Use of Holiday Leave Credits

The use of holiday leave credits is subject to the prior
approval of the appointing authority. Credits may be charged
in less than full-day units in accordance with existing agency
requirements for minimum units of liquidation (e.g., ten-minute
or fifteen-minute units).

Holiday leave credits are not available for use until the
beginning of business on the day after the holiday on which
they were earned.

It is recommended that agencies encourage employees to use
holiday leave credits and could, as part of agency policy,
recommend that absences be charged against holiday credits
before being charged to annual leave or personal leave
(provided that an employee is not at or approaching the annual
leave maximum or the personal leave anniversary date).

Transfer of Holiday Credits

All earned and unused holiday leave credits are
transferred with an employee when he/she moves between
positions covered by the Attendance Rules.

Holiday leave credits transferred upon movement from a
position with a basic workweek of 37 1/2 hours to a position
with a basic workweek of 40 hours or vice versa, should not be
converted but should be transferred in hours without increase
or decrease.

Holiday leave credits transferred upon movement between
full-time and part-time items should not be converted but
should be transferred in hours without increase or decrease.

Restoration of Unused Holiday Leave Credits

Employees reinstated or reemployed in a State agency
within one year of separation, or reinstated at any time by
action of the Civil Service Commission, or reinstated or
reemployed while on a preferred list shall have all earned and
unused holiday leave credits, substantiated by adequate
documentation, restored to them by the employing agency.

Related
Contract
Provisions

Cc-16

c-14
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Part-Time Employees ngsgzgons
Annual salaried part-time employees shall be granted leave
with pay for the observance of a holiday if the holiday falls c-6
on a normal workday for such employees. It is the employee's

daily work schedule and not the percentage of employment that
determines the amount of holiday leave to which the employee is
entitled. For example, an B80% employee whose work schedule is
6 hours a day Monday through Priday observes a Monday holiday
for those 6 hours. An 80% employee whose schedule is eight 7
1/2 hour days out of each ten days in a pay period would
observe a holiday that coincided with a workday for 7 1/2
hours.

Annual salaried part-time employees who are required to
work on a holiday are eligible for holiday leave for all hours
wvorked on such a holiday up to a maximum of the full shift,
7 1/2 or 8 hours.

See Appendix D, Part-Time Employment, for additional
information,

Per Diem and Hourly Employees

There is no provision in the Attendance Rules to grant c-6
leave with pay for the observance of a holiday to per diem and c-7
hourly employees who have fewer than 19 pay periods of
continuous service; i.e., those who are not covered by the
Attendance Rules.

Per diem and hourly employees who have Attendance Rules
Coverage are treated the same as annual salaried employees for
the purposes of holiday observance, i.e,, those scheduled to
work full-time and otherwise eligible observe all holidays and
those scheduled to work part-time observe holidays that
coincide with scheduled workdays and receive holiday
compensatory time for holidays on which they are directed to
work.

See Appendix D, Part-Time Employment, and Appendix E,
Seasonal Employment, for additional information.

T™ 6 New or Revised Material January 1991
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Holida hift

Under the Attendance Rules for State employees, the
"holiday shift"™ for employees whose work shift spans two
calendar days is either the full work shift beginning on the
day observed as the holiday or the full work shift ending on
the holiday. The determination as to which of the two shall be
considered the holiday shift is discretionary with the
appointing authority as is the method used for making such
determinations for each holiday. The Christmas holiday shift
for the employee who works from 8:00 p.m. to 4:00 a.m. could be
either of two shifts: 8:00 p.m. on December 24 to 4:00 a.m. on
December 25 or 8:00 p.m. on December 25 to 4:00 a.m. on
December 26.

For purposes of determining whether an employee has worked
on a holiday and is entitled to compensatory time off (holiday
time) or additional compensation, it is necessary to designate
and identify in advance what period of time constitutes the
"holiday shift." Such designations should be made known to
employees whose work shift spans two calendar days.

Attendance at Conference, Meeting or Institute on a Holiday

When an employee is ordered or directed to attend a
conference, meeting or institute (or he/she is otherwise deemed
in duty status while in attendance), time spent in attendance
at or in travel status to or from such conference, meeting or
institute on a holiday is deemed time worked on such holiday
for purposes of determining eligibility for compensatory time
off.

Employees on Compensation Leave, Sick Leave at Half-Pay,
Military Leave or Leave Without Pay,

An employee on workers' compensation leave with pay not
charged to leave accruals may not charge any absence during
such leave as a holiday and he/she may not be allowed any
compensatory time off for holidays which fall during the period
of such leave. He/She is not entitled to any credit for
holidays which fall during a period of such leave with pay.

Related
Contract
Provisions

c-18

T™
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Related

An employee on sick leave at half-pay is not entitled to pgﬂﬂﬁi?ﬁﬁs

any credit for holidays which fall during a period of such
leave. He/She may not be granted leave with full-pay for any
such holiday nor allowed any compensatory time off.

An employee on military leave on a holiday is considered
to be observing the holiday. When an employee is on military
leave on a holiday, the holiday is counted as a calendar day of
military leave but not as a workday. See Section 21.12, Leaves
Required by Law.

An employee on leave without pay is not entitled to any
credit for holidays which fall during a period of such leave.
Under the Rules, an employee in leave without pay status on
both the day before and the day after a holiday is not eligible
to observe the holiday since the holiday falls during a period
of leave without pay. Under the Rules (and absent an agency
policy) an employee in full-pay status on either the day before
or the day after the holiday is eligible to observe the holiday
since the holiday does not fall during a period of leave
without pay.

Agencies have the discretion to develop policies to
determine an employee's pay status on a holiday when he/she has
been in leave without pay status before and/or after the
holiday. Various agency policies may provide that in order to
observe the holiday, the employee

(1) must be in full pay status the day before the
holiday;
or
(2) must be in full pay status the day after the holiday;

or

(3) must be in full pay status both the day before and
the day after the holiday;

or

(4) must be in full pay status a certain number of days
in the pay period in which the holiday falls.

Absent an agency policy, the Attendance Rules interpretation
prevails.

T™ 6 New or Revised Material January 1991
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These provisions do not apply to employees who actually PEg:E:?g:s

work on the holiday (and who therefore receive holiday pay or
holiday leave for time worked on the holiday) regardless of
their pay status before or after the holiday. These provisions
also do not apply to employees scheduled to work on the holiday
wvho are absent on the holiday without proper notification ("no
call, no show"), and who are therefore placed on unauthorized
leave without pay and are automatically ineligible to observe
the holiday regardless of their pay status before or after the
holiday.

Related Legal Provisions

General Construction Law, Section 24 establishes the legal
holidays i1n New York State and their dates of. observance. (Not
all legal holidays are observed by New York State as an
employer.)

Public Officers Law, Section 63 entitles certain veterans
to a day off if required to work on the day observed as Memorial
Day or November 11 (Veterans' Day).

. Budget Director's Rules and Regulations, Part 144, Holiday
Compensation authorizes pay for work on holidays and waiver of
holiday pay.

Election Law, Section 3-110 authorizes certain employees
who are required to work on Election Day time off to vote.

Military Law, Section 249 entitles certain former
reservists to a day off if required to work on July 4,
Independence Day.

T™ 6 New or Revised Material January 1991
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Negotiating Units:

Administrative Services Unit Article 10.1(a)

Institutional Services Unit Article 10.2(a)

Operational Services Unit Article 10.1(a)

Professional, Scientific and Technical Services Unit Article 12.1(a)
Rent Regulation Services Unit Article 12.1(a)

Security Services Unit Article 16.4(a) and (b)

Security Supervisors Unit Article 16.4(a) and (b)

Effect:

Full-time employees in these units who are entitled to time off with
pay on days observed by the State as an employer are eligible for up to 12
paid holidays annually. 1If any of the holidays enumerated in Section 21.1
of the Attendance Rules or in the subject contract articles fall on a
Saturday, another day will be designated as a holiday in lieu thereof or
employees will be allowed equivalent compensatory time off.

Employees who are not entitled to time off with pay on days observed as
holidays by the State as an employer (e.g., institution teachers and hourly
or per diem employees who do not acquire coverage under the Attendance Rules
for State employees) are neither entitled to nor eligible for time off with
pay on days designated by the State to be observed as holidays in lieu of
holidays which fall on Saturday.

Part-time hourly and per diem employees who have attained Attendance
Rules coverage (or who have been granted anticipated eligibility) and part-
time annual salaried employees are eligible to observe only those holidays
vhich fall on days they are normally and regularly scheduled to work or
actually do work. (See p. C-6 of this Section for an exception.)

™ 6 No Substantive Changes January 1991
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Megotiating Units:

Administrative Services Unit Article 10.1(b)
Operational Services Unit Article 10.1(b)

Effect:

These articles make no change in the benefit already available. They
simply confirm that pursuant to these provisions of the General Construction
Law, holidays which fall on a Sunday are observed on the following Monday.
Therefore, whenever New Year's Day, Lincoln's Birthday, Independence Day,
Veterans' Day or Christmas fall on a Sunday, the observance will be on the
following Monday.

™
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Negotiating Units:

Administrative Services Unit Article 10.1l(b)

Institutional Services Unit Article 10.2(c)

Operational Services Unit Article 10.1(b)

Professional, Scientific and Technical
Services Unit Article 12.1(b)

Rent Regulation Services Unit Article 12.1(b)

Security Services Unit Article 16.5

Security Supervisors Unit Article 16.5

Effect:

The New York State General Construction Law Section 24, which
identifies legal holidays in New York State, was amended July 9, 1984 to
include "the third Monday of January to be known as Dr. Martin Luther King,
Jr. Day . . ." beginning in 1985.

Pursuant to the above contract articles, this legal holiday is observed
by State employees as a twelfth holiday, in the same manner and to the same
extent and subject to the same limitations and restrictions as the eleven
holidays identified for observance by the Attendance Rules.
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Negotiating Units:

Administrative Services Unit Article 10.1(c)

Institutional Services Unit Article 10.2(d)

Operational Services Unit Article 10.1(c)

Professional, Scientific and Technical Services Unit Article 12.1(d)
Rent Regulation Services Unit Article 12.1(c)

Effect:

Pursuant to the subject contract provisions, the State may, at its
option, designate up to two floating holidays in each contract year in lieu
of two of the twelve holidays regularly observed. The State is regqguired to
announce the designation of holiday(s) to be floated in April of each
contract year.

Once floating holidays are designated, these days are no longer
observed as holidays and are to be treated as regular workdays. However, an
employee's status on the dates designated as floating holidays determines
his/her eligibility to be credited with a floating holiday.

In order to be credited with a floating holiday, an employee must meet
the following criteria:

a. The employee must be otherwise eligible to observe holidays under
the Attendance Rules and negotiated agreements;

and

b. The employee must be in service on the date of the holiday which is
designated as a floating holiday; that is, the employee must be in
full pay status for any portion of his/her work shift on that date.

Employees are deemed to be in full pay status on the date of the
holiday designated as a floating holiday if, for any portion of their work
shift on that day, they work, charge absence to leave credits or are on
leave with full pay without charge to leave credits (e.g., paid military
leave, workers' compensation leave with full pay without charge to credits,
workers' compensation supplemental payroll or jury leave).

Employees on sick leave at half-pay and employees on leave without pay
for the entire day on the date designated as a floating holiday are not
eligible to be credited with a floating holiday.
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Full-time employees for whom that date is a pass day are eligible to be
credited with a floating holiday. Part-time employees must be regularly
scheduled to work or directed to work on the date of the holiday that is
designated as a floating holiday in order to be credited with a floating
holiday.

Eligible full-time employees are credited with a 7 1/2- or 8-hour
floating holiday, as appropriate. Eligible part-time employees are credited
with a floating holiday equivalent to the number of hours they are scheduled
to work or actually do work on the date designated as a floating holiday (up
to a maximum of 7 1/2 or 8 hours).

Subject to agency procedures for requesting time off, an eligible
employee may use his/her floating holiday any day beginning with the date so
designated and ending one year later. Ploating holidays not used within
that l12-month period are forfeited.

Floating holidays are to be recorded in a separate leave category and
are to be used in full day units. Employees required to work on the date
they originally selected to observe their floating holiday are not eligible
to receive holiday compensation (either holiday pay or holiday leave);
instead, they must select another date on which to observe their floating
holiday.

While employee requests to observe floating holidays are subject to
prior supervisory approval consistent with operating needs of the State,
such requests should not be unreasonably or arbitrarily denied.
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Negotiating Units:

Administrative Services Unit Article 10.11(b)
Institutional Services Unit Article 10.16(b)
Operational Services Unit Article 10.16(b)

Effect:

The Attendance Rules and negotiated agreements currently provide that
part-time employees who are eligible to observe holidays are entitled to
observe only those holidays that fall on days such employees are regularly
scheduled to work or actually do work. Therefore, an eligible part-time
employee is entitled to observe the holiday (or, if the employee works, to
receive holiday leave or holiday pay) when a holiday coincides with a
workday. (See page C-1 for further discussion of eligibility to observe
holidays. See Section 21.1, page 5, concerning the holiday leave benefit
available to eligible part-time employees.)

The 1982-85 Administrative, Institutional and Operational Services Unit
agreements extend an additional holiday benefit to certain part-time
employees in these units in the event a holiday falls on a Saturday and
another day is not designated in lieu thereof. Employees subject to this
new item are those who meet all the following criteria:

1. Are eligible to observe holidays.

2. Are regularly scheduled to work at least half-time.

3. Are regularly scheduled to work on the Friday
immediately preceding a holiday that falls on Saturday and are not
regularly scheduled to wvork on the Saturday holiday.

4. Are not directed to work on the Saturday holiday.

Employees meeting these criteria shall be credited with holiday leave
vhenever a holiday falls on Saturday. Eligible employees are to be credited
with this leave effective the beginning of business on the first regular
wvorkday following the Saturday holiday. The amount of holiday leave to be
credited is to be equivalent to the number of hours in the employee's
regular Priday schedule, except that the number of hours credited as holiday
leave cannot "exceed 1/5 the number of hours in the normal workweek of full-
time State employees™ (i.e., 7 1/2 or B hours).

The existing provisions concerning entitlement to holiday compensatory
time and/or holiday pay for part-time employees who do not meet the specific
requirements of this Section are continued intact.
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Negotiating Units:

Administrative Services Unit Article 10.1l(a)
Institutional Services Unit Article 10.16(a)
Operational Services Unit Article 10.16(a)

Effect:

Employees in these units who are compensated on a per diem or hourly
basis and who are expected to attain eligibility for coverage under the
Attendance Rules for State employees upon completion of nine months (19
biweekly pay periods) of service may be granted anticipated eligibility to
accrue leave credits and to observe holidays. Employees granted such
anticipated eligibility become eligible for leave with pay on days observed
as holidays. Such per diem and hourly employees are entitled to holiday pay
or compensatory time off for time worked on a holiday subject to the same
limitations and restrictions as apply to other employees entitled to time
off with pay on days observed as holidays by the State as an employer.

As is the case with annual salaried part-time employees, per diem and
hourly employees who are employed on a part-time basis are entitled to leave
with pay for the observance of a holiday only if the holiday falls on a day
such employees are normally and regularly scheduled to work or actually do
work. Part-time employees (annual salaried, per diem, or hourly) have never
been and are not now automatically eligible for the same number of paid
holidays as full-time employees. (See p. C-6, this Section, for an
exception to this provision for certain part-time employees who work on
Fridays and not Saturdays wvhen a holiday falls on Saturday.)
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Negotiating Units:

Administrative Services Unit Article 7.14

Institutional Services Unit Article 7.14

Operational Services Unit Article 7.14

Professional, Scientific and Technical Services
Unit Article 7.12

Rent Regulation Services Unit Article 7.12

Security Services Unit Article 16

Security Supervisors Unit Article 16

Effect:

Employees in the negotiating units above who are entitled to time off
with pay on days observed as holidays by the State as an employer are
entitled to be compensated in cash for time worked on such holidays unless
they waive such additional compensation and, instead, elect to receive
compensatory time off for such time. Holiday pay may be waived for all
holidays which fall during the period of the waiver but may not be waived
for individual holidays. All employees are entitled to change their holiday
waiver during the holiday waiver peried April 1 to May 15. Employees in the
Security Services and Security Supervisors Units are also entitled to waive
additional compensation for time worked on holidays at time of appointment
to State service if appointed after May 15 and before April 1.

Work on a2 holiday must be authorized and compensation paid for such
work as provided by the Holiday Compensation Rules of the Director of the

Budget. Such compensation may be paid only for time actually worked on a
holiday during the hours that correspond to the employee's regular work
shift. For employees on compressed workweeks, holiday compensation is

payable for work performed during the hours corresponding to the first 7 1/2
or 8 hours of the employee's work shift.

Saturday Holidays

Employees in these units are also eligible for holiday pay for time
worked on holidays which fall on Saturday unless the State designates
another day to be observed as a holiday in lieu of the Saturday holiday.

Holiday Pay and Overtime

Pursuant to Part 135, Overtime Compensation, and Part 144, Holiday
Compensation, of the Budget Director's Rules and Regulations and the
appropriate contract provisions, employees who are entitled to holiday pay
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\LSection 21.1

for time worked on holidays and who are eligible for overtime for time
worked in excess of the basic workweek are eligible to receive both holiday
pay and overtime when directed to work during the hours that correspond to
the employee's regular work shift on a holiday which is also the employee's

pass day.
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Negotiating Units:

Administrative Services Unit

Institutional Services Unit

Operational Services Unit

Professional, Scientific and Technical Services Unit
Rent Regulation Services Unit

Security Services Unit

Security Supervisors Unit

Effect:
Election Day

Employees required to work on Election Day (a holiday) who are allowed
time off (up to 2 hours with pay) to vote in accordance with Section 3-110
of the Election Lav (see Section 21.12, page 7) are entitled to holiday pay
only for actual time worked. If an employee who has waived holiday pay
works six hours on Election Day and is allowed two hours off to vote, he/she
is entitled to be credited with a full day off in lieu of the holiday. If
he/she has not waived holiday pay, he/she is entitled to holiday pay for the
six hours worked plus two hours of holiday leave.

Memorial Day, Independence Day and Veterans' Day

An eligible veteran who has a holiday pay option and who actually does
work on Memorial Day or Veterans' Day, or an eligible former reservist who
has a holiday pay option and who actually does work on Independence Day, is
also entitled to compensatory time off with pay as provided by Section 63 of
the Public Officers Law or Section 249 of the Military Law (see Section
21.12, page 6). I1f the employee has waived holiday pay, the employee is
entitled to compensatory time off for time worked on the holiday in lieu of
such holiday pay and is not entitled to a second day of compensatory time
off because of provisions of the Public Officers Law or the Military Law.
In the one case, both holiday pay and compensatory time off must be granted;
in the other case, only the one day of compensatory time off may be allowed.

An eligible former reservist is entitled to compensatory time off for
time worked on Independence Day and an eligible veteran for time worked on
Memorial Day or Veterans' Day (see Section 21.12, page 6). If Independence
Day or Veterans' Day falls on a Saturday, the State can designate another
day to be observed as the holiday by the State, as an employer, in lieu of
such holiday. An employee entitled to observe holidays is entitled to
holiday pay and/or holiday leave for time worked on the days designated as
holidays by the State, as an employer, in accordance with the Attendance
Rules and these provisions.
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Such employee does not receive holiday pay or holiday leave under the
Rules and contracts for time worked on the Saturday legal holiday since the

State, as _an employer, has designated another day in lieu. However,

the

legal holiday is still Saturday and pursuant to Section 63 of the Public
Officers Law or Section 249 of the Military Law, the employee is also
entitled to compensatory time off for time actually worked on the legal

holiday.
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Negotiating Units:

Administrative Services Unit Article 7.14(d)

Institutional Services Unit Article 7.14(d) and 10.2(e)

Operational Services Unit Article 7.14(d) and 10.1(b)

Professional, Scientific and Technical Services Unit
Article 7.12(c)

Effect:

Thanksgiving and Christmas Holidays

Employees in the units listed above who are entitled to time off with
pay on the days observed as the Thanksgiving Day and Christmas Day holidays
by the State as an employer and who have not waived cash compensation for
holiday work, will receive holiday pay for time worked on these days at the
rate of 3/20 of the employee's biweekly rate of compensation. Such holiday
pay is prorated for less than a full day of work. Holiday compensation for
all other holidays is at the rate of 1/10 of the employee's biweekly rate of
compensation for each full day of holiday work and is prorated for less than
a full day's work.

This provision has no impact on the way holiday leave is granted on
these two holidays for employees who are eligible for holiday leave.
Holiday leave for time worked on these two holidays is granted as for any
other holiday on an hour-for-hour basis equal toc the number of hours worked
up to a maximum of 7 1/2 or 8 hours as appropriate.
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Negotiating Units:

Administrative Services Unit Article 7.14(c)
Institutional Services Unit Article 7.14(c)
Operational Services Unit Article 7.14(c)

Effect:

Employees in the units listed above who are entitled to time off with
pay on the days observed as holidays by the State, as an employer, may be
entitled to holiday call-in pay if:

- the employee is called in to work during his/her regularly scheduled
hours of work,

- it is a day other than the employee's pass day,

- the employee is scheduled to be observing the holiday, and

- the employee completes the assignment in less than one-half day.

If these criteria are met, an employee is entitled to a minimum of one-
half day's pay or compensatory time off, as appropriate, in accordance with
his/her election of holiday pay waiver. (See the appropriate Office of the
State Comptroller bulletin for further details concerning the compensation
rates for holiday pay.)

Once an employee has worked one-half day or more on a holiday, holiday
call-in provisions no longer apply (unless the employee is again recalled
during that shift) and the employee is entitled to holiday compensation
based on actual hours worked up to 7 1/2 or B as appropriate. These
Articles provide that there shall be no assignment of routine or non-
emergency duties in order to avoid the payment of holiday call-in pay.

For employees whose workveek is 37 1/2 hours, one-half day is egual to
3 3/4 hours. For employees whose workweek is 40 hours, one-half day is
equal to 4 hours,

A 37 1/2 hour workweek employee entitled to holiday call-in pay shall
receive 3 3/4 hours of holiday pay or holiday leave for time worked up to 3
3/4 hours and shall be deemed to be observing the holiday for the remainder
of his/her shift. Once the employee has worked 3 3/4 or more hours on a
holiday, such employee is entitled to holiday compensation based on actual
hours worked, up to 7 1/2.

A 40 hour workweek employee entitled to holiday call-in pay shall
receive 4 hours of holiday pay or holiday leave for time worked up to 4
hours and shall be deemed to be observing the holiday for the remainder of
his/her shift. Once the employee has worked 4 or more hours on a holiday,
such employee is entitled to holiday compensation based on actual hours
worked up to 8.
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Negotiating Units:

Administrative Services Unit Article 10.2(a)

Institutional Services Unit Article 10.2(b)

Operational Services Unit Article 10.2

Professional, Scientific and Technical Services
Unit Article 12.3

Rent Regulation Services Unit Article 12.2

Effect:

For employees in these units, compensatory time off granted for time
worked on holidays or in lieu of holidays must be recorded and maintained
for timekeeping purposes as Holiday Leave. There is no maximum number of
days that can be accumulated and no authorization to compensate employees in
cash for unligquidated holiday leave upon separation. If an employee moves
under the Attendance Rules to another State agency, holiday leave is
transferred. If an employee is terminated following disciplinary action, or
resigns in lieu of discipline, or is deemed to have resigned pursuant to an
unauthorized absence contract provision, there is no entitlement to exhaust
holiday leave prior to separation, (See Section 23, Payment of Accruals
Upon Separation.)

Employees in the JInstitutional Services, Professional, Scientific
and Technical Services and Rent Requlation Services Units should be given
reasonable opportunity to exhaust holiday leave time prior to separation.
Employees in the Administrative and Operational Services Units shall be
allowed to exhaust these credits within one year of the date earned or prior
to the date of separation, whichever occurs first.

The effect of the provision in the Administrative Services Unit and
erational Services Unit agreements is as follows. If an employee provides
sufficient advance notice of resignation to allov management to make
necessary schedule adjustments, the appointing authority must make every
reasonable effort to grant holiday leave to the employee as requested prior
to the effective date of the resignation. In addition, for employees in
these units, holiday leave not used within one year of the date it was
earned is lost.

When an employee moves to a position in ASU or OSU from any other unit,
such employee is entitled to transfer holiday leave credits in accordance
with the usual procedures governing the transfer of credits. This employee
shall have one year from the effective date of the movement to the ASU or
OSU position or shall have the opportunity prior to separation, whichever
occurs first, to use all holiday leave credits so transferred.
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Due to the limits on holiday leave, agencies should encourage employees
to use holiday leave and could, as part of agency policy, recommend that
absences be charged against holiday leave credits which would otherwise be

charged against annual leave or personal leave, provided the employee is not

at or approaching either the annual leave maximum or the personal leave

anniversary date.
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Negotiating Units:

Security Services Unit Article 16.3
Security Supervisors Unit Article 16.3

Effect:

For employees in these units, compensatory time off granted for time
worked on holidays or in lieu of holidays must be added to vacation accruals
and shall be available for use, accumulation, transfer, and cash payment
subject to the same limitations and restrictions as apply to vacation
credits with the exceptions noted below.

Use of/or Payment for Holiday Time Accrued as Vacation

An employee is entitled to cash compensation for holiday time credited
as vacation if he/she separates from service prior to the date on which
he/she would have become eligible to earn and accumulate vacation under the
Attendance Rules for State employees; i.e., before completion of 13
qualifying biweekly pay periods of service. Although the employee is not
entitled to use such "holiday vacation"™ accruals for absences from duty
which occur prior to completion of the 13 pay periods of service, the
employee may be allowed to use such accruals for such absences.

Transfer To These Units

Holiday leave balances shall be transferred upon movement of an
employee from other bargaining units into the Security units. Such balances
shall be converted to vacation accruals in the new unit and, if such
conversion causes the employee's vacation balance to exceed the allowable
maximum vacation accumulation for that unit, the employee shall not earn
additional vacation on a biweekly basis unless or until the employee either
reduces vacation accruals below the allowable maximum for the new unit or
exercises his/her rights under Article 14.1 to exceed the maximum following
denial of a request to use vacation (see Section 21.2, p. C-6).

™
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Negotiating Unit:

Institutional Services Unit Article 10.1 (a) (b) (c)
Effect:

For employees in the Institutional Services Unit, seniority (as
defined in the Seniority Article of the ISU agreement) must be used for
purposes of scheduling time off on holidays when the number of employees
requesting such time off exceeds the number who can be allowed it.
Agencies may establish deadlines for the submission of employee reguests
for time off on holidays as a prerequisite for scheduling holiday time off
by seniority and such deadlines must be worked out jointly with CSEA,
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Negotiating Unit:

Professional, Scientific and Technical Services
Unit Article 12.2

Effect:

This contract provision establishes the holiday shift for employees in
the PSET Unit whose work shift spans two calendar days. Specifically, for
any shift which begins at 11 p.m. or later, the holiday shift shall be the
shift that starts the day before the holiday. For example, when Labor Day
falls on Monday, September 6, for PS&T Unit employees, a shift beginning at
11 p.m., Sunday, September 5, and ending on Monday, September 6, would be a
heoliday shift. The employee's status on this shift will determine
eligibility for holiday compensatory time or holiday pay. Agencies
considering holiday shift designation changes for other employees, to
conform to those required in the PS&T Unit, should contact the Governor's
Office of Employee Relations prior to making any such change.

When a shift has more than eight work hours, such as in the case of
some compressed workweek schedules, the first seven and one-half or eight
hours of the shift constitute the holiday shift for the purpose of
determining entitlement to holiday time or holiday pay. See page 6, Section
21.1, of this Manual for further discussion of designation of holiday shift.

T™
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