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EXECUTIVE SUMMARY 
 

The Commission on Increasing Diversity in the State Government Workforce (the 

“Commission”) was established within the Department of Civil Service to examine, evaluate, 

and make recommendations concerning ways to increase the number of minority workers in 

State service.  As its first endeavor, the Commission has undertaken an initial review of the roles 

and responsibilities of the Affirmative Action Officers (“AAOs”) in the various State agencies.  

With the assistance of the Department of Civil Service, a survey of both agency heads and their 

AAOs was conducted in late 2007.  The survey results revealed realities that differed 

significantly from the State’s promulgated affirmative action policy.  The Commission then 

issued a draft version of this report and both solicited written comments and held a public 

hearing through which various witnesses and interested constituents offered valuable 

perspectives. 

In providing recommendations for improvement, the Commission has strived to offer 

both short-term, cost-effective solutions that can be implemented quickly, as well as long-term 

approaches for further consideration and discussion.  Based upon the Commission’s investigation 

to date regarding the roles and responsibilities of the AAOs, the Commission proposes the 

following short-term solutions: 

(1) Designate a person within the Governor’s Office who will take responsibility for 
implementing the State’s affirmative action policy. 

(2) Direct State agency heads to ensure that their staffs understand that compliance 
with Executive Order No. 6 (1983) is a priority, and that full cooperation with the 
agency AAO is expected. 

(3) Confirm that each agency AAO is a high-level person on staff who reports 
directly to the agency head. 

(4) Clearly define the responsibilities of the agency AAO in writing. 
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(5) Ensure that the agency AAO has expertise in the field and is devoted to achieving 
the objectives of the position. 

(6) Provide ongoing training and continuing education to agency AAOs. 

Acknowledging the increasing trend of adopting an expanded understanding of the 

concepts of diversity and diversity management, the Commission also proposes the following 

long-term approaches: 

(7) Adopt a diversity management model to increase diversity in the State’s 
workforce and consider centralizing this function within the Governor’s Office. 

(8) Review best practices, as well as models for diversity management 
implementation, as New York determines what policies and practices it will use to 
carry out its commitment to workforce diversity. 

(9) Conduct a review of competencies needed for today’s diversity professionals, 
incorporate them into the classification standards for AAOs, and develop training 
courses for current AAOs that encompass competencies needed for 21st century 
diversity professionals. 

I.  INTRODUCTION 
 

Never before has there been a workforce as diverse as today’s New York State 

workforce.  The mix of race, gender, ethnicity, age, and life experiences among State employees 

is stunning.  However, these differences can produce tensions and potential flash points.  

Misunderstanding and resentment based on these differences is problematic and can result in 

complaints of discrimination, real and perceived.  As a result, forward-thinking organizations are 

working to develop diversity initiatives that can alleviate conflicts among people of different 

backgrounds and life experiences. 

The population of New York State is experiencing dramatic demographic fluctuations 

and changes as more ethnic and racial minorities reside here.  In addition, the State is facing a 

labor shortage as the Baby Boomer generation continues to age and retire.  As a result, in order 

to be flexible enough to meet the needs of their constituents, State agencies must strive to 
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employ a workforce that reflects these demographic changes.  Increasingly, the faces of New 

York State suppliers, customers, and stakeholders are people of color, women, individuals with 

disabilities, gay, lesbian, bisexual, and transgender individuals, and veterans and older workers.  

These suppliers, customers, stakeholders, and constituents deserve and demand that their 

government reflect the population of the State, as well as be nimble enough to meet their diverse 

needs.  However, a successful diversity initiative requires aware and enlightened leaders 

determined to make this a reality. 

Because the role of the AAO is critical to implementing programs to increase diversity in 

the State’s workforce, the Commission focused its efforts on examining this position and how its 

duties and responsibilities can be improved to meet the needs of an increasingly diverse 

workforce and work environment within State government.1 

A. Overview and History of the Commission 

The Commission is an independent, non-policymaking entity created by Chapter 705 of 

the Laws of 2006 and established within the Department of Civil Service to examine, evaluate, 

and recommend ways to increase the number of minority workers in State service.2 

1. Composition of the Commission 

The Commission is composed of 15 members who are appointed as follows: 

o Nine members appointed by the Governor 
o Three members appointed by the Temporary President of the Senate 
o Three members appointed by the Speaker of the Assembly3 

                                                 
1  The Commission is continuing its investigations and inquiries into other areas pertaining to 

the State Government workforce consistent with its statutory mission, as described later in 
this report. 

2  See N.Y. Civ. Serv. Law § 7-A[1] (annexed as Exhibit A). 

3  See id. § 7-A[2]. 
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Of the nine members appointed by the Governor, at least one member must represent 

each of the following: 

o the Department of Civil Service 
o the Governor’s Office of Employee Relations 
o the Governor’s Appointments Office 
o a prominent civil rights organization representing blacks 
o a prominent civil rights organization representing Hispanics 
o a prominent civil rights organization representing Asians4 

Moreover, all the members appointed by the Temporary President of the Senate and the 

Speaker of the Assembly must represent a protected class as established by federal statutory or 

case law.5  Every member of the Commission serves at the pleasure of the member’s appointing 

official, and the Commission’s membership must broadly represent the geographic areas of the 

State and its diverse minority communities.6  Additionally, the Governor is entitled to appoint a 

Vice-Chair from among his or her appointees.7 

At present, the membership of the Commission remains incomplete at 13, with two 

vacancies to be filled by the Governor and the Speaker of the Assembly; the Governor’s 

appointment of a Vice-Chair also remains pending.  Former Governor Eliot Spitzer appointed 

Elizabeth D. Moore, Esq., as the Chair of the Commission in Spring 2007.  She served in that 

position until April 2009, when Governor David A. Paterson appointed Commission Member 

Theodore K. Cheng, Esq., as the new Chair. 

                                                 
4 See id.   

5 See id.  The Commission notes that the statute does not explicitly identify other classes that 
are typically protected under anti-discrimination and equal employment opportunity laws and 
regulations, such as Native Americans, the disabled, lesbian/gay/bisexual/transgender 
individuals, and veterans.  See Transcript of Public Hearing (Apr. 21, 2010) (“Hrg. Tr.”) at 
14 [Mr. Adeen-Hasan], 39 [Ms. Bradwell]. 

6 See N.Y. Civ. Serv. Law § 7-A[2]. 

7 See id. 
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2. Purposes and Powers of the Commission 

Among other things, the Commission is charged with (a) recommending ways to increase 

the number of minority workers in State service; (b) studying how to diversify the workforce in 

State service as the existing workforce ages out and retires; (c) reviewing the diversity hiring 

practices of other states and the Federal Government, including reviewing the Presidential 

Management Interim Program model for recruiting and advancing Hispanic and African 

American college graduates, and recommending the best outcome practices; (d) reviewing and 

recommending changes to the existing hiring and promotion practices that will help diversify the 

workers in State service at all levels of service; (e) reviewing and recommending the means to 

best provide information to students and faculty at colleges and universities in the State on the 

employment and promotion opportunities in State service; (f) reviewing and recommending 

recruiting and employment practices that will bring Hispanics into jobs classified as shortage-

category occupations, as well as other occupations; (g) reviewing and recommending any 

flexibilities that exist in the State civil service system to bring minorities into jobs classified as 

shortage-category occupations, as well as other occupations; and (h) reviewing and 

recommending procedures that the Department of Civil Service should take to develop and 

promote the participation of minority State employees in career development programs.8 

In carrying out these charges, the Commission may meet within and without the State and 

hold public hearings, as well as exercise all the powers of a legislative committee under the New 

York Legislative Law.9  To the maximum extent feasible, the Commission is also entitled to 

request, receive, and be provided with the facilities, resources, and data of any court, department, 

                                                 
8  See id. § 7-A[3](a)-(h). 

9  See id. § 7-A[3](i). 
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division, board, bureau, commission, or agency of the State as it may reasonably request to 

properly carry out its powers and duties.10 

3. Funding for the Commission 

The statute that established the Commission did not provide for any funding to support 

the Commission’s work.   

In the first year of the Commission’s existence – the 2007-2008 fiscal year – no funds 

were allocated, appropriated, or otherwise made available to the Commission by the Legislature.  

The following fiscal year (2008-2009), the Legislature initially allocated funds for, among other 

uses, the hiring of an Executive Director and other staff to assist in the Commission’s work.  Due 

to, among other things, the State’s hiring freeze, those plans were indefinitely suspended, and the 

Legislature did not reappropriate the funds initially allocated.11  Additionally, no funds were 

allocated or appropriated for the 2009-2010 fiscal year, and the Commission is unaware of any 

source of funds to support the Commission’s work in the 2010-2011 fiscal year. 

This lack of funding has impeded the Commission’s ability to effectively carry out its 

statutory mission.12  Indeed, this report has been prepared solely through the dedicated volunteer 

                                                 
10  See id. § 7-A[3](j). 

11  The Commission is grateful that, over the course of its first two years of existence, the 
Department of Civil Service voluntarily reimbursed the travel and meal expenditures 
incurred by the Members in attending the periodic meetings of the Commission.  However, 
the Department of Civil Service has informed the Commission that it will be unable to 
continue these reimbursements. 

12 In particular, the statute mandates that the Commission shall report to the Governor and the 
Legislature on an annual basis every April from 2007 through 2009 with its findings, 
conclusions, and recommendations, as well as the status of, and any actions taken on, the 
foregoing recommendations and which actions have and have not been taken to provide for 
diversity in the State Government workforce.  See id. § 7-A[3](k).  Due to the financial and 
other constraints placed upon the Commission, the Commission has not undertaken to 
comply with these statutory reporting requirements, although it voluntarily sent a report to 
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efforts of the Commission Members, without any substantial financial or other support.13  The 

Commission urges both the Governor and the Legislature to address the issue of the 

Commission’s funding so that it can more effectively pursue its statutory mission. 

4. Activities of the Commission 

The Commission met for the first time in July 2007 in New York City.  It has since held 

more than a dozen in-person and telephonic meetings in both New York City and Albany, but 

has principally conducted its work over e-mail.14  The Commission has examined, studied, and 

evaluated a number of different topics relevant to its statutory charges.  Initially, the Commission 

Members familiarized or reacquainted themselves with the State’s civil service system and then 

began focusing on the AAOs in the various State agencies, who play a critical role in the State’s 

efforts to diversify the workforce. 

To better ascertain the essential duties and responsibilities of those who serve as AAOs, 

the Commission worked with the Department of Civil Service to survey both the agency heads 
                                                                                                                                                             

the Governor and the Legislature in April 2010 detailing its activities during the preceding 
year. 

13  The Commission gratefully acknowledges the assistance of Teneka E. Frost-Amusa, Esq., 
and Allison E. Meyer, Esq., both of whom provided additional volunteer support towards the 
completion of this report.  Commission Member Lorraine Cortés-Vázquez requested Ms. 
Frost-Amusa’s participation on the Commission.  Subsequently, the Chair appointed her as a 
Special Consultant to the Commission.  The Chair also appointed Ms. Meyer to serve as the 
Commission Secretary.  The Commission also acknowledges the contributions to this report 
by its past Members, Joseph A. Gomez, Francine James, Elizabeth D. Moore, Esq., Mark G. 
Pearce, Esq., and Karen Y. Spotford. 

14   In fact, in the past year, the Commission has met only twice in person due to the inability to 
reimburse the Commission Members for any travel, hotel, or meal expenses.  However, the 
law firm of Proskauer Rose LLP (“Proskauer”) has generously donated teleconferencing 
capabilities so that the Commission could at least meet telephonically.  Proskauer has also 
donated, on a pro bono basis, the time of the Chair and the Commission Secretary, along 
with the costs for both to travel to Albany on two separate occasions.  The prior Chair’s law 
firm, Nixon Peabody LLP, provided similar financial support during the time that she led the 
Commission. 
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and their AAOs to learn about their respective responsibilities and roles.  At the same time, the 

Commission examined a number of policies and practices relating to affirmative action and 

increasing the diversity of the workforce, such as Executive Order No. 6 (1983); the 1995 

Comptroller’s Report (95-S-28) on the Oversight of New York State’s Affirmative Action 

Program; a possible Chief Diversity Officer position within the Executive Branch; testing 

validation and band scoring for examinations administered by the Department of Civil Service; 

methods used by the Department of Civil Service to improve recruitment and outreach; the 

impact of the New York Civil Service Law and Rules on efforts to diversify the workforce; 

pipeline issues; identification of entry points into the State workforce system; and the 

Department of Civil Service’s Public Management Institute program. 

The Commission also held two public hearings during its existence.  On December 9, 

2008, the Commission held a hearing in Albany, eliciting testimony from various constituencies, 

including AAOs, affirmative action working groups, and union representatives, regarding the 

lack of diversity in the State workforce.  The participants had the opportunity to voice their 

concerns to help the Commission Members better understand some of the pertinent issues.  Then, 

on January 11, 2010, the Commission issued a draft of this report, which was posted on the 

website of the Department of Civil Service and separately distributed to various interested 

stakeholders, including affirmative action officers, human resource professionals, and unions 

representing State employees.  In an accompanying notice, the Commission also provided an 

opportunity for members of the public to submit written comments, and it thereafter received a 

number of helpful comments from various groups and interested constituents.  On April 21, 

2010, the Commission held a public hearing on the draft report in Albany, at which witnesses 
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provided additional, helpful information and perspectives.  All of the written submissions were 

made a part of the record of the hearing and annexed to the hearing transcript.15 

B. History of Affirmative Action Policy in New York State 

It is the policy of New York State that employers provide equal employment opportunity 

to all people without regard to race, color, gender, religion, age, or national origin.  This policy 

comports with the statutory requirements of the New York State Human Rights Law (Executive 

Law, Article 15) and the mandates of Title VII of the Civil Rights Act of 1964.  In addition, 

executive orders issued by past governors have required the State agencies to develop avenues of 

entry and mobility for protected class individuals to improve their representation in the State 

workforce. 
                                                 
15   The witnesses who testified at the April 21 hearing were:  (a) Karim Adeen-Hasan and Carol 

Bradwell of the New York State Affirmative Action Advisory Council; (b) Merton D. 
Simpson, Jr. of the Upstate New York Albany Chapter of Blacks in Government; (c) Alelie 
Serrano of the New York State Department of Environmental Conservation; (d) Ivonne 
Hanks of the New York State Office of Temporary and Disability Assistance; and (e) Doris 
Powell of the New York State Department of Transportation.  The exhibits annexed to the 
hearing transcript are as follows: 

Ex. A – Karim Adeen-Hasan, Chairperson of The New York State Affirmative Action 
Advisory Council 

Ex. B – Kenneth Brynien, President of The New York State Public Employees Federation 
Ex. C – Jose Burgos, Director of Human Resource Management of The New York State 

Division of Parole 
Ex. D – The Honorable Galen D. Kirkland, Commissioner of The New York State 

Division of Human Rights 
Ex. E – Barbara Zaron, President of The Organization of New York State Management 

Confidential Employees 
Ex. F – Donna Perry, a former State employee 
Ex. G – Slides presented by The New York State Affirmative Action Advisory Council 

The written submissions, hearing transcript, and exhibits are all on file with the Commission 
Secretary.  The Commission gratefully acknowledges that Proskauer provided the funding to 
secure a stenographer to transcribe the testimony elicited at this hearing so that a permanent 
record could be maintained.  Copies of the transcript may be obtained by contacting David 
Feldman Worldwide, Inc., 450 Seventh Avenue, Suite 2803, New York, New York 10123, 
(212) 705-8585. 
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On September 15, 1976, Governor Hugh Carey signed Executive Order No. 40 (annexed 

as Exhibit B), which required the New York State Division of Human Rights to enforce the 

State’s policy of ensuring full and equal opportunity for minorities, women, and the disabled at 

all occupational levels of State agencies.  This executive order also required that each State 

agency develop a written affirmative action plan, including specific goals and timetables for the 

prompt achievement of full and equal employment opportunities for these protected classes.  The 

Division of Human Rights was required to evaluate the plans, monitor agency affirmative action 

efforts, and provide quarterly reports of those efforts to the Governor. 

Executive Order 40 also established the Governor’s Executive Committee for Affirmative 

Action to advise the Governor and to assist the Commissioner of Human Rights in formulating 

and coordinating State agency affirmative action plans, policies, and programs, as well as 

ensuring their implementation.  The President of the Civil Service Commission was designated 

as Chairperson for the committee, which includes several senior State policymakers. 

On April 8, 1980, Governor Carey signed Executive Order No. 40.1 (annexed as Exhibit 

C), which transferred the responsibility for overseeing statewide affirmative action efforts from 

the Division of Human Rights to the President of the Civil Service Commission, continued the 

role of the Executive Committee for Affirmative Action, and added Vietnam era veterans as a 

protected class.  Most agencies were also required to designate a full-time AAO who would 

report directly to the head of the agency and oversee the day-to-day activities of the agency’s 

affirmative action program.  Executive Order 40.1 also established the Affirmative Action 

Advisory Council, which comprises the AAOs from each State agency.  The Council was given 

the role of advising the Executive Committee for Affirmative Action on the concerns of AAOs 
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and advising the President of the Civil Service Commission on all existing and proposed 

policies. 

On February 18, 1983, Governor Mario M. Cuomo signed Executive Order No. 6 

(annexed as Exhibit D), which continued to require the President of the Civil Service 

Commission to enforce the State’s policy of ensuring full and equal opportunity for all protected 

classes of individuals, as well as continued the Executive Committee for Affirmative Action and 

established an Affirmative Action Advisory Council.  The executive order emphasized the need 

to provide new employment opportunities to protected class individuals. 

The President of the Civil Service Commission delegated to the Department of Civil 

Service’s Division of Diversity Planning and Management (“DPM”) the responsibility for 

monitoring, implementing, and ensuring compliance with, agency affirmative action plans.  In 

the 1988-1989 fiscal year, the Department of Civil Service had a staffing level of 887, and the 

DPM had a staff of as many as 57.  Over the course of the 1980s and 1990s, and continuing into 

this decade, the Department of Civil Service has experienced, and continues to experience, a 

decline in staff due to fiscal concerns.  By the 2008-2009 fiscal year, the Department of Civil 

Service’s total staffing had decreased to 522, with the DPM having a staff of only 9.  In early 

2009, the responsibilities of the DPM were included within the Department of Civil Service’s 

Staffing Services Division, which is responsible for workforce management planning; 

expanding, changing or downsizing activities; establishing minimum qualifications and subjects 

for examination; and developing appointment and placement strategies.  Since then, a separate 

division under the name DPM has not existed in the Department of Civil Service. 

Executive Order No. 6 does not apply to the judicial or legislative branches of New York 

State government or to public authorities.  However, some public authorities voluntarily comply.  
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It is generally accepted that the order does not apply to the Comptroller or Attorney General 

because they are independently elected officials, but they have both issued their own executive 

orders establishing affirmative action plans for their agencies.  Both Governor Spitzer and 

Governor Paterson reissued Executive Order No. 6 during their administrations.16 

II.  THE ROLE OF THE AFFIRMATIVE ACTION OFFICER 
 

In New York State, the responsibility for implementing an agency’s affirmative action 

program is, in most cases, the responsibility of the agency’s AAO.  The person holding this 

position has many responsibilities that have increased over time as new laws were enacted and 

the work environment changed.  In fact, as described in more detail below, a recent survey 

conducted by the Department of Civil Service revealed that AAOs are now responsible for a 

number of duties in addition to the role as outlined for them in the classification standards and 

the 1984 Model Affirmative Action Plan (“Model Plan”) (annexed as Exhibit E).  Many of the 

survey results were also corroborated by the written submissions and testimony in response to 

the Commission’s draft version of this report. 

 Empirical and Anecdotal Evidence on the Roles and Responsibilities of the 
Affirmative Action Officers                                                                                 

1. The 2007 Survey 

In November 2007, to gather more specific information on the status of affirmative action 

programs at the agency level in the form of empirical and anecdotal evidence, the Department of 

Civil Service, with input from the Commission, surveyed the heads of the State agencies that are 

mandated to comply with Executive Order No. 6 and their respective AAOs.  (A copy of the 

survey form is annexed as Exhibit F.)  The completed surveys provided updated information 

                                                 
16  The Commission is informed that the New York State Affirmative Action Advisory Council 

(“AAAC”) is currently formulating proposed revisions to Executive Order No. 6. 
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about the current roles, duties, and responsibilities of the agency AAOs and about how the 

agencies are administering the State’s affirmative action policy.   

The surveys were based on the requirements outlined in Executive Order No. 6 and the 

Model Plan.  These two documents form the basic framework for compliance with the State’s 

affirmative action policy.  Executive Order No. 6 is the foundation of the State’s affirmative 

action policy, in that it vests the responsibility to ensure full and equal opportunity for people of 

color, women, people with disabilities, and Vietnam era veterans in the President of the Civil 

Service Commission and Department of Civil Service, with the assistance of the Governor’s 

Executive Committee for Affirmative Action and advice from the Affirmative Action Advisory 

Council. 

 Executive Order No. 6 outlines the various components of the State’s affirmative action 

policy, which include: 

o submitting annual affirmative action plans by state agencies; 

o developing statewide affirmative action policies, goals, objectives, and 
implementation strategies; 

o monitoring and evaluating the implementation of agency affirmative action plans; 

o determining “substantial non-compliance” and creating remedial action plans by 
the Department of Civil Service for agencies in violation of Executive Order No. 
6; 

o annual reporting on the composition of the workforce of each agency by gender 
and ethnicity; 

o conducting studies to identify and resolve problems in eliminating 
underrepresentation and underutilization;  

o amending, repealing, or adopting laws, rules, and regulations within the scope of 
the Department of Civil Service’s authority and making recommendations on 
other laws, rules, and regulations that may adversely affect employment 
opportunities of protected class members; 



 14 

o employing a full-time AAO in each agency who reports directly to the agency 
head with supportive staff as may be appropriate; and  

o submitting an annual report on affirmative action from each agency by March 1st 
of each year. 

To support the directives of Executive Order No. 6, in 1983-1984, the Department of 

Civil Service developed the Model Plan to assist agencies with developing and implementing 

agency affirmative action plans and with fulfilling their responsibility to review and evaluate 

those plans.  The Model Plan includes policies, procedures, and strategies for successfully and 

effectively implementing affirmative action programs within the agencies.  When the Model Plan 

was initially developed, it was based upon a model promulgated by the Federal government, as 

provided by the U.S. Department of Labor’s Office of Federal Contract Compliance Programs. 

Major components of the Model Plan include: 

o a policy statement signed by the agency head and disseminated both internally 
and externally 

o duties of the AAO 

o creation of an agency Affirmative Action Committee 

o establishment of affirmative action goals and timetables for completion  

o procedures for the following: 
 
 individuals with disabilities  
 Vietnam era veterans 
 discrimination complaints 
 recruitment 
 applicant flow 
 physical-medical standards review 
 appointment review 
 counseling, notices of discipline, and other adverse personnel actions 
 reductions-in-force 
 exit audit and interview 
 employee training data collection 
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2. Principal Findings and Conclusions 

Surveys were sent via e-mail on November 15, 2007.  Specifically, the survey was sent to 

59 agency heads, with 47 responding (an 80% response rate).  Fifty-four surveys were sent to the 

AAOs, with 45 responding (an 83% response rate).  Below is a discussion of the principal 

findings and conclusions of the survey. 

a. The majority of agency AAOs do not report directly to their agency heads and 
are not performing their duties on a full-time basis. 

Almost all agency heads responded that they have designated someone in their agency to 

be the AAO, carrying out the day-to-day programmatic responsibility for the agency’s 

affirmative action program.  However, the survey found that only one-third of AAOs report 

directly to their agency heads.  Instead, most AAOs reported to either a deputy commissioner or 

someone in the human resources area.17  Moreover, only 34% of agency heads stated that their 

AAO performed duties pertaining to affirmative action on a full-time basis.  Indeed, 64% of 

agency heads have delegated the duties and responsibilities of the AAO to someone other than a 

full-time AAO, contrary to the directive of Executive Order No. 6.  

b. The duties and responsibilities of the agency AAO have deviated from those 
outlined in the Model Plan and include added responsibilities beyond those in 
the Plan.   

A portion of the survey examined compliance with the technical aspects of the Model 

Plan and the duties of AAOs as outlined in that document.  There is a low level of compliance 

among AAOs regarding some of the major recruitment activities, such as recruitment targeted at 

underutilized groups, exam planning, and development of employment goals based on utilization 

analyses.  In addition, less than 50% of AAOs perform duties consistent with effective program 
                                                 
17  There currently also appears to be no real correlation between the size of the agency and the 

level of the person functioning as the AAO in that organization.  See Hrg. Tr. at  20-21 [Mr. 
Adeen-Hasan]. 
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monitoring and evaluation, such as reviewing minimum qualifications for agency positions and 

conducting analyses of their agency’s titles or occupational categories to identify which 

protected class groups are underutilized.  However, the survey also revealed that there is a high 

level of compliance among AAOs when it comes to (a) ensuring that reasonable 

accommodations are being provided to known qualified applicants and employees with 

disabilities; (b) keeping abreast of laws, rules, regulations, and court decisions affecting the 

agency’s affirmative action program; and (c) investigating and resolving complaints of 

discrimination made by employees and applicants who are members of protected classes.18 

The survey further revealed that AAOs currently have more responsibilities than those 

contemplated by the Model Plan.  Specifically, the survey found that a majority of AAOs also 

have the following roles and responsibilities:  

o Americans with Disabilities Act (“ADA”) coordinator 
o sexual harassment prevention training 
o medical parking administration 
o diversity training 
o diversity calendar/events coordinator 
o Minority and Women-owned Business Enterprise (“MWBE”) officer  
o new employee orientation 
o provision of religious accommodations19 

 
Overall, the survey revealed that there are many aspects of the Model Plan that are not 

currently being followed by all AAOs.  This situation may be due to the fact that the Model Plan 

has not been evaluated or updated since 1984.20 

                                                 
18  See, e.g., id. at 100-07 [Ms. Serrano] (recounting her personal experiences with workplace 

discrimination, harassment, and retaliation, and her interactions with AAOs). 

19  See also id. at 59 [Ms. Bradwell] (noting that “[d]omestic violence does, to some degree, fall 
into our program”). 

20  The Commission is informed that the AAAC is currently preparing a draft update of the 
Model Plan to submit to the Department of Civil Service.  See id., Ex. A at 4. 
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c. The role of the AAO has changed significantly over the last 25 years, with 
many AAOs performing duties that are more expansive than the duties 
associated with traditional affirmative action programs. 

The role and duties of AAOs have changed since the classification standards were 

developed by the Department of Civil Service and differ from the role of the AAO as outlined in 

the Model Plan.  This change and difference are mainly due to new laws, regulations, or policies 

developed by the Federal and State governments.  For example, as noted above, many AAOs 

function in other diversity-related capacities, such as serving as the agency’s ADA coordinator, 

providing diversity and sexual harassment prevention training, making decisions regarding 

medical parking, coordinating diversity events, serving as the MWBE officer, or providing 

religious accommodations. 

Indeed, some AAOs indicated that they spend 50% or more of their time performing non-

affirmative action functions and activities.  Some indicated that they spend time supervising 

other units and programs, performing human resource activities, and working on special projects 

for the agency head.21 

To address this issue, the Department of Civil Service’s Division of Classification and 

Compensation conducted an occupational study of the duties of the AAO and has proposed 

updated roles and responsibilities for this position (including changed and added responsibilities) 

in light of the foregoing results. 

d. AAOs need additional training and development regarding the technical 
aspects of affirmative action, equal employment opportunity, and diversity in 
order to become more effective practitioners. 

The majority of AAOs indicated that training is needed on all the training topics 

identified in the survey.  Most AAOs indicated that they needed more training on the technical 
                                                 
21  See generally id. at 57-61 (discussing whether AAOs are engaged in unrelated or unfocused 

job responsibilities, thereby revealing a change or loss in focus). 



 18 

aspects of their jobs, including adverse impact analysis, Federal/State equal employment 

opportunity laws, recruitment methods targeted at protected class members, and proper 

calculation of underutilization statistics.  In addition, AAOs indicated that training was also 

needed on (1) investigating retaliation cases; (2) preparing an affirmative action plan; and 

(3) providing religious accommodations. 

To better ensure compliance with Federal and State affirmative action and equal 

employment opportunity laws, as well as to implement effective strategies to increase diversity 

in the State’s workforce, training for AAOs that focuses on professional development, diversity 

best practices, and how to effectively handle related issues in today’s workplace needs to be 

provided on a regular and consistent basis. 

III.  DISCUSSION AND RECOMMENDATIONS 

The Commission recommends simple, short-term solutions to remedy some of the 

obvious deficiencies that have come to light regarding the roles and responsibilities of the AAOs, 

as well as the adoption of more holistic, long-term approaches to address the role of the AAO in 

increasing diversity in the State government workforce.  Each will be addressed in turn.22 

                                                 
22  The Commission acknowledges that it has received additional suggestions for 

recommendations, including creating a diversity strategic plan; instituting mandatory training 
on affirmative action, equal employment, and diversity issues for all New York State 
employees; installing mechanisms for accountability for agency executive staff; identifying 
and using metrics and outcomes as measurement tools; redefining AAOs into competitive 
class titles to permit mobility and transfer within the civil service system; conducting a study 
on the aging of AAOs; and conducting a study on the retention of State employees.  See, e.g., 
Hrg. Tr., Ex. A at 5, 6; id. at 22-26, 35 [Mr. Adeen-Hasan]; id. at 26-28, 30, 67-70 [Ms. 
Bradwell]; id. at 85-86 [Mr. Simpson].  The Commission has considered (and will continue 
to consider) these suggestions, but is not prepared to endorse any of them at this time. 
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A. Short-Term Solutions 

Based upon the Commission’s investigation to date, the AAOs need leadership and 

guidance from the Executive Branch, as well as ongoing training and continuing education, and 

their roles and responsibilities need further clarification and prioritization by the agencies.  

Toward that end, using Executive Order No. 6 (1983) and the Model Plan as a foundation, below 

are action steps that may be taken in the near future that are feasible, cost-effective, and 

relatively easily implemented.  In sum, the Commission’s short-term recommendations are: 

RECOMMENDATION NO. 1: Designate a person within the Governor’s Office who will 
take responsibility for implementing the State’s affirmative 
action policy. 

RECOMMENDATION NO. 2: Direct State agency heads to ensure that their staffs 
understand that compliance with Executive Order No. 6 
(1983) is a priority, and that full cooperation with the 
agency AAO is expected. 

RECOMMENDATION NO. 3: Confirm that each agency AAO is a high-level person on 
staff who reports directly to the agency head. 

RECOMMENDATION NO. 4: Clearly define the responsibilities of the agency AAO in 
writing. 

RECOMMENDATION NO. 5: Ensure that the agency AAO has expertise in the field and is 
devoted to achieving the objectives of the position. 

RECOMMENDATION NO. 6: Provide ongoing training and continuing education to 
agency AAOs. 

 

1. Centralized Responsibility in the Governor’s Office 

RECOMMENDATION NO. 1: Designate a person within the Governor’s Office who will 
take responsibility for implementing the State’s affirmative 
action policy. 

The State’s adoption of an affirmative action policy and its commitment to equal 

employment opportunity are not of recent vintage.  Yet, the empirical and anecdotal evidence 

indicates that there has not been full accountability or full compliance with the State’s 
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affirmative action policy for many years.23  The Commission acknowledges and applauds 

various efforts made by the current Administration, including the creation of a Diversity Task 

Force in April 200924 and the recruitment and outreach efforts by the Department of Civil 

Service in several minority communities.  However, insufficient leadership from the Executive 

Branch is nonetheless contributing to a weakening of the State’s overall implementation of 

Executive Order No. 6 and the Model Plan through the AAOs.  Accordingly, someone of 

sufficient authority and responsibility in the Executive Chamber must take responsibility for 

implementing the State’s affirmative action policy to provide leadership and guidance to both the 

agency heads and the AAOs.25  Although the Department of Civil Service can be tasked with 

performing the technical work involved in complying with the policy, the driving force for 

ensuring equal opportunity must come from within the Executive Chamber. 

The person designated to undertake this role should not only be of relatively high stature 

in the Executive Chamber (e.g., at the level of a Deputy Secretary), but should also be someone 

                                                 
23  See, e.g., id. at 15 [Mr. Adeen-Hasan]. 

24  See “Governor Paterson Announces Creation of Task Force to Improve Diversity in State 
Workforce” (Press Release, Apr. 2, 2009), available at http://www.ny.gov/governor/press/ 
press_0402092.html (last visited June 28, 2010). 

25  See, e.g., Hrg. Tr. at 28 [Ms. Bradwell] (“[L]eadership is essential and that commitment has 
to be expressed.”); id. at 46 [Mr. Adeen-Hasan] (“[I]f it’s an executive priority, then 
somebody has to first hold the commissioners accountable, and the agencies accountable . . . 
.”); id. at 94 [Mr. Simpson] (“[I]f there’s not a commitment at the level of the governor, then 
there’s not likely to be a commitment at the level of the agency’s head . . . .”); see also id., 
Ex. A at 4 (“The [AAAC] supports the Commission’s call for an increase in support and 
leadership from the Executive Chamber for the State’s diversity efforts and EEO compliance, 
the latter being essential to a fair and equitable work place that supports diversity.”); id., Ex. 
D at 4 (“It is important to have an individual in the Governor’s office on the second floor 
who is responsible for addressing diversity and affirmative action. . . . Making diversity and 
affirmative action a reality within agencies begins with the commitment of the governor, the 
administration, agency heads and all managers responsible for agency hiring, promotion and 
training.”). 

http://www.ny.gov/governor/press/
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who can maintain a firm commitment to enforcing the State’s affirmative action policy, without 

significant impediments or distractions from other responsibilities that compete for the 

designee’s attention.26  Although the Commission does not necessarily believe that a new 

position must be created in order to carry out this recommendation, especially given the current 

fiscal constraints on the State, there is a great need for an identified individual who can focus 

time and effort and take the lead on implementing the State’s policies.  When the State’s fiscal 

climate improves, the issue of creating a separate position can be revisited, perhaps along with 

consideration of a Chief Diversity Officer (“CDO”) position.27 

2. AAOs and Compliance with Executive Order No. 6 (1983) 

RECOMMENDATION NO. 2: Direct State agency heads to ensure that their staffs 
understand that compliance with Executive Order No. 6 
(1983) is a priority, and that full cooperation with the 
agency AAO is expected. 

Agency heads should tell their staffs that compliance with Executive Order No. 6 (1983) 

is a priority.  Moreover, agency heads should ensure that their staffs understand that the AAO in 

that agency possesses real authority, and that the leadership of the agency fully supports the 

AAO.  Agency staff should also be required to fully cooperate with the AAO in that person’s 

efforts to comply with affirmative action laws, regulations, and rules, including, but not limited 

                                                 
26  See id. at 15, 36 [Mr. Adeen-Hasan] and 30-31 [Ms. Bradwell] (noting that lack of 

enforcement, non-compliance, and lack of monitoring are issues affecting the ability of 
AAOs to carry out their job responsibilities). 

27  See Section III.B.1 below.  The Commission is currently investigating the nature of such a 
position as implemented by other states.  The Commission also notes that both the AAAC 
and the Upstate New York Albany Chapter of Blacks in Government support the creation of 
a CDO position in the Governor’s Office.  See, e.g., Hrg. Tr., Ex. A at 4; id. at 37-39, 50-52 
[Ms. Bradwell]; id. at 49-50 [Mr. Adeen-Hasan]; id. at 90-91, 93-95 [Mr. Simpson]. 
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to, the internal investigation of discrimination complaints and the affording of any reasonable 

accommodations required under the law. 

These directives can, for example, be provided by the person designated in the 

Governor’s Office to implement the State’s affirmative action policy, as noted in 

Recommendation No. 1 above.  Moreover, this recommendation requires some tailoring to the 

particular circumstances of each agency.  Specifically, the Commission is sensitive to the fiscal 

and other constraints that smaller agencies face.  Thus, differences in staffing levels and 

allocated resources should be accounted for in implementing this recommendation.  

Additionally, important size and compliance differences that apply to Upstate New York 

communities and agencies may require particular attention or additional training and recruitment 

initiatives that may or may not be required in other regions of the State.28 

3. The AAO Position Within the State Agency 

RECOMMENDATION NO. 3: Confirm that each agency AAO is a high-level person on 
staff who reports directly to the agency head. 

RECOMMENDATION NO. 4: Clearly define the responsibilities of the agency AAO in 
writing. 

RECOMMENDATION NO. 5: Ensure that the agency AAO has expertise in the field and is 
devoted to achieving the objectives of the position. 

The AAO should be a high-level staff person at the agency who can command authority 

by virtue of holding the AAO position.  The AAO should also report directly to the agency head 

so that clear communication and direction about implementing and complying with the State’s 

affirmative action policy can be achieved.29  At a bare minimum, the AAO should not be a part 

of, or report to, the human resources area within the agency.  Doing so presents not only an 
                                                 
28  See generally id. at 61-67. 

29  See id., Ex. D at 4 (“We agree with the recommendations, especially having the officer be a 
high level position within the agency reporting directly to the head of the agency.”). 
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optics problem regarding the AAO’s apparent authority and respect within the agency, but a 

potential impediment to carrying out the AAO’s duties.  Indeed, the AAO should have at least as 

much authority as the head of human resources.30 

Additionally, the responsibilities of the AAO should be clearly defined in writing to 

eliminate any ambiguity as to the AAO’s roles and responsibilities within the agency and within 

the larger State workforce framework.  The Department of Civil Service’s effort to conduct an 

occupational study of the duties of the AAO in order to update the roles and responsibilities of 

the position should be helpful toward that end.31  Moreover, the AAO should be someone who is 

devoted to achieving the objectives of the position.  The position cannot be filled by someone 

who primarily has other responsibilities and implements the State’s affirmative action policy as 

an additional responsibility.  Rather, the converse should be the case, namely, the person’s 

primary responsibility should be to implement the State’s affirmative action policy, while 

balancing secondary or tertiary responsibilities.  Additionally, the AAO should be someone with 

demonstrable expertise in the field of affirmative action, with knowledge of the laws, rules, and 

regulations governing the field, in addition to having an intimate familiarity with Executive 

Order No. 6 and the Model Plan. 

                                                 
30  See id. at 33 [Mr. Adeen-Hasan] (“There are some affirmative action officers that report to 

human resources.  There are also some affirmative action officers that report to the deputy 
commission[er] of the division and there are some affirmative action officers who have a 
direct reporting relationship to the commissioner of the agency.  And we think that that’s 
crucial because that sets the tone.”). 

31   See id., Ex. A at 5 (supporting the updating of titles to those “more contemporary and 
descriptive”).  The Commission is informed that the revised titles and descriptions are in 
tentative draft form at this time and will be released by the Department of Civil Service in 
short order.   
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4. The Need for Ongoing Training 

RECOMMENDATION NO. 6: Provide ongoing training and continuing education to 
agency AAOs. 

As a complement to Recommendation No. 5 above, AAOs should receive ongoing 

training in the field, perhaps through continuing education programs.32  In that way, AAOs will 

remain abreast of changes in the law and can implement the State’s commitment to affirmative 

action armed with knowledge of the latest and most current developments. 

B. Long-Term Approaches 

In order to significantly increase the recruitment and retention of protected class members 

in State government and institutionalize the importance of diversity across all State agencies, the 

role of the AAO must also take into account whether there are appropriate structures in place to 

ensure that diversity professionals can be successful in their efforts to increase diversity.  Toward 

that end, below are action steps that may be taken on a more long-term basis to address the issues 

outlined in this report.  Principles of diversity management neither conflict with nor supplant 

affirmative action efforts or steps; rather, they are natural complements of each other and are 

each components of the State’s overall goal to increase the diversity of its workforce.33 

                                                 
32  See id. (“Ongoing training and continuing education in AA/EEO is essential to the job of an 

Affirmative Action Officer.  Although currently there are some AAO’s that are very 
knowledgeable in the field, there are also some AAO’s that have been placed in the titles and 
have not been trained in AA/EEO.”); id. at 79 [Mr. Simpson] (noting that, at one time, “180 
hours were dedicated to training affirmative action officers”).  See also id. at 110, 112 [Ms. 
Serrano] (emphasizing the importance of diversity training as a step towards preventing 
workplace discrimination). 

33  See Hrg. Tr., Ex. A at 5 (“[I]t is important to recognize that EEO/AA measures are essential 
to attaining and retaining diversity in the workplace.”). 
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In the Commission’s view, adopting a diversity management model will better enable the 

State to comply with and implement its affirmative action policy.34  In sum, the Commission’s 

long-term recommendations are: 

RECOMMENDATION NO. 7: Adopt a diversity management model to increase diversity in 
the State’s workforce and consider centralizing this function 
within the Governor’s Office. 

RECOMMENDATION NO. 8: Review best practices, as well as models for diversity 
management implementation, as New York determines what 
policies and practices it will use to carry out its commitment 
to workforce diversity. 

RECOMMENDATION NO. 9: Conduct a review of competencies needed for today’s 
diversity professionals, incorporate them into the 
classification standards for AAOs, and develop training 
courses for current AAOs that encompass competencies 
needed for 21st century diversity professionals. 

1. Moving From an Affirmative Action Model to a Diversity Management Model 

RECOMMENDATION NO. 7: Adopt a diversity management model to increase diversity in 
the State’s workforce and consider centralizing this function 
within the Governor’s Office. 

Affirmative action has been a policy directive in the State of New York since 1976.  

Executive Order No. 6, which was signed by Governor Cuomo in 1983 and re-issued by every 

governor since then, constitutes the current policy.  It requires that the principles of equal 

employment opportunity and affirmative action be carried out in the State’s personnel system 

and directs the Department of Civil Service to enforce the State’s policy of ensuring “full and 

equal opportunity for minorities, women, disabled persons and Vietnam era veterans at all 

occupational levels of state government.”  Affirmative action originates from the Civil Rights 

                                                 
34  See id., Ex. D at 4 (“We agree with your first report that State government should evaluate 

various ‘diversity management’ models and practices in the private sector.  When the CEO of 
a private company embraces ‘diversity management’, it is reflected in all aspects of the 
corporation.”). 
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Movement of the 1960s and was first implemented by President John F. Kennedy in 1961 

through Executive Order No. 10925, which imposed “affirmative action” obligations on firms 

performing procurement contracts for the Federal government and established the President’s 

Committee on Equal Employment Opportunity.  This order also required federal contractors, in 

order to receive federal funds, to measure employment practices, submit affirmative action plans, 

and develop a workforce that was reflective of the community in which they worked.  In 1963, 

these obligations were extended to federal construction contractors through President Kennedy’s 

Executive Order No. 11114.35  Title VII of the Civil Rights Act of 1964 and the New York State 

Human Rights Law (Executive Law, Article 15) set forth the legal framework for affirmative 

action programs on the State level. 

Modeled after the Federal government’s program, affirmative action in New York 

requires State agencies under the authority of the Governor’s Office to aggressively seek to 

overcome the effects of past discrimination against minorities, women, disabled persons, and 

veterans by (1) making positive and continuous efforts in their recruitment, employment, 

retention, and promotion; and (2) actively seeking to remove barriers that artificially limit the 

professional and personal development of individuals who are members of these protected 

classes.  To implement affirmative action on the agency level, Executive Order No. 6 requires 

each agency to (1) develop a written affirmative action plan; (2) designate an employee to be the 

agency’s full-time AAO; and (3) submit an annual report on the agency’s affirmative action good 

faith efforts. 

                                                 
35  President Lyndon B. Johnson continued the obligations of the Kennedy Administration 

orders and transferred enforcement responsibility to the Secretary of Labor through 
Executive Order No. 11246.  That executive order was amended in 1967 by Executive Order 
No. 11375 to extend the equal employment opportunity programs it provided to include the 
prohibition of discrimination on account of sex. 
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Although Executive Order No. 6 has increased opportunities for protected class members 

in the State’s workforce since its adoption, these gains have not gone far enough.  In April 2005, 

The New York State Assembly Puerto Rican/Hispanic Task Force issued a report entitled, 

“Hispanics & African Americans Need Not Apply: The Alarming Under-representation of 

Minorities in the New York State Government Workforce” (“April 2005 Report”).  Among other 

things, this report argued that minorities, such as Hispanics and African Americans, do not hold 

top administrative or policymaking positions; that their representation is still not representative 

of the population of the State; and that there has been very little opportunity for upward mobility 

for Hispanics and African Americans, who are concentrated in the lower salary grades in the 

civil service system.  The April 2005 Report also raised the issue that the lack of enforcement of 

Executive Order No. 6 rendered AAOs ineffective in carrying out their responsibilities. 

More recently, the Department of Civil Service issued a report entitled, “Diversity in the 

New York State Government Workforce: A Look at the Last Decade, and the Next” (“March 

2009 Report”), in which it examined the overall State government workforce regarding the 

representation of minorities, women, and persons with disabilities during the years 1998-2008 by 

comparing the composition of the State’s workforce with the overall statewide labor force during 

that same time period.  The March 2009 Report pointed out that nearly all protected class groups 

continue to be underrepresented in the job categories within State Government.  In addition, the 

March 2009 Report provided empirical evidence that there is a heavy concentration of protected 

class members in the lower salary grades, i.e., those at the SG-23 level and below. 

Many experts argue that New York State’s challenges in increasing diversity are not 

unique.  Moreover, many organizations have found that solely focusing on the affirmative action 

model to increase diversity has done little to increase the representation of protected class 
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members at the middle management and senior leadership positions.  As R. Roosevelt Thomas, 

Jr. suggests in his article “From Affirmative Action to Affirming Diversity” (Harvard Business 

Review, March-April 1990), the problem is not recruiting protected class members at the entry 

level; the problem is making better use of their potential at every level, especially in middle-

management and leadership positions.  Mr. Thomas argues that affirmative action is still needed 

to create a diverse workforce at every level, but he urges organizations to move beyond 

affirmative action to the concept of managing diversity.  

Instead of simply changing the representation of their workforce, which is the ostensible 

goal of affirmative action programs, organizations dedicated to a diverse workforce include 

action steps and measures that create an inclusive environment maximizing the talent resulting 

from maintaining a diverse workforce.  The challenge, therefore, is to capitalize on the State’s 

diversity and ensure that its workforce not only reflects the diversity of its citizens, but also 

maximizes the diverse talents that such a workforce will bring.  

Moreover, the State need not rely on a single approach to diversify its workforce, nor 

does it have to abandon its commitment to affirmative action.  Frederick A. Miller and Judith H. 

Katz, in their book The Inclusion Breakthrough: Unleashing the Real Power of Diversity (2002), 

suggest that organizations that want to improve their diversity efforts need to go beyond 

affirmative action.  They argue that “increasing diversity efforts to meet affirmative action goals 

is superficial if the organization is not prepared to include an increased range of differences in its 

day to day activities and interactions.”  This unpreparedness often occurs because, in many 

cases, a demographically diverse organization lacks the workplace environment required to 

leverage the diversity it has.  According to Mr. Miller and Ms. Katz, “diversity without inclusion 

does not work.” 
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Although affirmative action and diversity management are two separate concepts, 

functioning together, they have been proven to improve the representation of protected class 

members in organizations and create inclusive work environments.  It is the concept of managing 

diversity, however, that presents an opportunity for the State to take its efforts to diversify its 

workforce to the next level.  One of the drawbacks of using only affirmative action to create a 

diverse workforce is the over-reliance on the AAO at the agency level.  However, focusing on 

broader diversity initiatives will require leaders at the highest levels of State government, as well 

as management at all levels, not just the AAO, to commit to diversity.  To develop a more 

productive, fair, and efficient State government that can meet the challenges of the 21st century 

workplace, creating a diverse workforce must move beyond affirmative action compliance and 

toward integrating diversity into the fabric of the State’s activities and operations. 

In his book Beyond Race and Gender: Unleashing the Power of Your Total Work Force 

By Managing Diversity (1992), R. Roosevelt Thomas, Jr. defined managing diversity as a way of 

treating diversity as an asset by including in the organization “a comprehensive managerial 

process for developing an environment that works for all employees.”   At bottom, managing 

diversity is about managing the complexities created by an increasingly diverse workforce.36  

Diversity management is an integral component of effective human resource management, as it 

has a direct influence on the effectiveness of policy formulation and service delivery within any 
                                                 
36  See Hrg. Tr. at 16 [Mr. Adeen-Hasan] (“Diversity management invokes on creating an 

environment that recognizes diversity and recognizes the skill and abilities of everyone, and 
recognizes our multifaceted society as an available asset as a means of improving the 
workplace environment to be in.  The goal of diversity management is to create [an] inclusive 
work environment and community.”).  See also id. at 116, 118 [Ms. Hanks] (“[A]ffirmative 
[ ] action is the federal government’s interest to ensure equal employment opportunity by 
preventing discrimination in the employment practices and to report on the progress. . . . 
Diversity is broader than affirmative action. . . . Diversity is important because by educating 
management and staff on how to work effectively in a diverse environment[, it] helps the 
state prevent discrimination, to provoke inclusiveness.”). 
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organization.  As achieving workforce diversity becomes strategically important to achieving 

organizational outcomes, diversity management needs to be viewed as an integrated planning 

and management tool.  This way of thinking is echoed by Mr. Miller and Ms. Katz in The 

Inclusion Breakthrough, which posits that having a diverse workforce does not automatically 

mean that diversity will be a valuable asset that contributes to an organization’s success.  That is, 

to realize the value of a diverse workforce, they suggest that there must be “strategic intent” to 

unleash that diversity.   

Indeed, diversity management addresses the need to foster diversity and inclusiveness in 

the workplace.  Sonia Ospina, in “Managing Diversity in Civil Service: A Conceptual 

Framework for Public Organizations” (presented at United Nations Expert Group Meeting on 

Managing Diversity in the Civil Service, May 3-4, 2001), recounts that approaches to diversity in 

the workforce have evolved from “affirmative action and equal employment opportunity which 

were needed to increase representation of minorities and women and reduced discriminatory 

practices in employment” to “changing the workplace culture and employment practices.”  Ms. 

Ospina further suggests that “diversity management represents the state of the art in theory and 

practice of workforce diversity.”  She argues that approaches to diversity must be more than 

episodic and random, but, rather, systemic and linked to existing systems and core organizational 

activities to form a “coherent whole.”  It must be a strategic issue and a proactive decision to 

undergo long-term organizational change.  She encourages public organizations to do more than 

pursue proportional representation and target minority groups for interacting with clients of a 

similar background, and to use the diverse backgrounds to enhance productivity, create new 

opportunities, and develop new systems and strategies.  Ms. Ospina leads readers to conclude 

that the answer to the question of how government can respond to doing more with less is to 
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embrace diversity management, as it is a tool that helps organizations emphasize innovation, 

creativity, and diversity perspectives to solve problems and make decisions, instead of increasing 

budgets and adding new programs. 

In that regard, as mentioned briefly in the March 2009 Report, many organizations have 

established a CDO position to lead their diversity management efforts.  Although more prevalent 

in the private sector and in higher education, some governmental entities have also created 

CDOs.  For example, the Commonwealth of Pennsylvania, the State of Maryland, and, in the 

Federal government, the Department of State and the Internal Revenue Service have all recently 

established CDO positions.  In her article “Supersized Performance” (Profiles in Diversity 

Journal, March/April 2004), Monica Hawkins describes the CDO as a “business strategist who 

orchestrates change and influences leadership to build sustainable high performance.”  CDOs are 

often placed at the highest levels of an organization, alongside the chief financial officer, chief 

operating officer, chief information officer, and other “C” level executives who report directly to 

the chief executive officer.  This role may be important as New York looks at ways to provide 

the leadership needed to establish an aggressive approach to implementing diversity 

management.37 

Unlike the affirmative action model, the diversity management model is much more 

strategic and driven by the leadership of an organization, rather than any one individual in a 

traditional affirmative action role.  However, there must be a senior-level employee in each 

agency whose primary responsibility is to develop and implement the diversity program.38  This 

                                                 
37  See id. at 37-39, 50-52 [Ms. Bradwell], 49-50 [Mr. Adeen-Hasan], and 90-91, 93-95 [Mr. 

Simpson] (proposing parameters and structure for a CDO position in New York State). 

38   Among other things, this senior-level employee would need to provide training on diversity 
management, in addition to affirmative action and equal employment opportunity.  See id. at 
42-43 [Ms. Bradwell]. 
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person should have the ultimate responsibility for recruiting, developing, and retaining a diverse 

workforce and creating a culture of inclusion.  Notably, administering an affirmative action-

equal opportunity program, reviewing discrimination complaint investigations, and monitoring 

the demographics of an agency to identify barriers to employment of protected class members 

are separate and apart from providing diversity training, recruiting, and retention activities for all 

employees, and providing direction and guidance on how to use diversity as a strategy to 

increase productivity and organizational effectiveness.  In a small agency, these responsibilities 

could likely be handled by one employee; in larger agencies, these different roles should most 

likely be separated.  For example, to make these separate duties more manageable in a large 

agency, perhaps a person with the title of “Director of Diversity Management” could assist in 

implementing the diversity program developed by an affirmative action/equal employment 

opportunity specialist and a diversity specialist. 

2. Best Practices in Diversity Management 

RECOMMENDATION NO. 8: Review best practices, as well as models for diversity 
management implementation, as New York determines what 
policies and practices it will use to carry out its commitment 
to workforce diversity. 

There is an abundance of literature on best practices in diversity management.  This 

literature is often broken down by industry, some focusing on what works well in the private 

sector and academia, some focusing on non-profit organizations and government.  Research in 

this area has revealed that there are best practices that can lend some guidance in addressing New 

York’s specific challenges to increasing diversity.  The State should prospectively identify and 

consider these best practices.39 

                                                 
39  See id., Ex. A at 6. 



 33 

 Alexandra Kalev, Erin Kelly, and Frank Dobbin, in their article “Best Practices or Best 

Guesses? Assessing the Efficacy of Corporate Affirmative Action and Diversity Policies” 

(American Sociological Review, 2006, Vol. 71), discuss the efficacy of different approaches to 

affirmative action and diversity in Corporate America by measuring the outcomes of seven 

common diversity programs on the representation of white men, white women, black women, 

and black men in the management ranks of private sector firms.  These researchers hypothesized 

that, because most women and African Americans were crowded in the lowest ranks of 

management, an effective diversity program would move them into upper-level management. 

The seven approaches studied were affirmative action plans, diversity committees and 

taskforces, diversity managers, diversity training, diversity evaluations for managers, networking 

programs, and mentoring programs.    

Their study, published in 2006, found that the diversity programs that establish 

organizational responsibility – affirmative action plans, oversight of diversity via full-time staff 

positions and departments, and oversight and advocacy by diversity committees – result in 

greater increases in diversity at the managerial level than the other programs.  According to the 

authors, these structures create accountability, authority, and expertise, which they concluded are 

necessary elements in a successful diversity initiative.  Furthermore, this study found that having 

these structures in place makes training, performance evaluations, networking, and mentoring 

programs more effective. 

In 2001, Neil E. Reichenberg, who at the time was the Executive Director of the 

International Public Management Association for Human Resources (an organization that 

represents the interests of human resource professionals at the federal, state, and local levels of 

government), compiled a list of best practices in government in a document he prepared for the 



 34 

United Nations Expert Group Meeting on Managing Diversity in the Civil Service called “Best 

Practices in Diversity Management.”  In this work, Mr. Reichenberg outlined eight best practices 

of governmental entities that were selected as best practice organizations in the area of diversity.  

In sum, the following practices were generally found to be important in a successful diversity 

initiative by governmental entities: 

o development of a formal process that is contained in laws, rules, or procedures 
(law or executive order) 

 
o decentralization of diversity efforts with a central governing body outlining 

requirements for the development of an individual agency plan tailored to its 
specific needs 

 
o diversity training that was provided to the entire workforce and incorporated into 

mentoring efforts, leadership training, and management-by-results programs 
 

o utilization of affirmative action to identify goals to increase representation and 
compile workforce data 

 
o establishment of creative programs unique to a specific agency to enhance 

effectiveness of their affirmative action efforts 
 

o formation of review committee responsible for establishing policies, providing 
technical assistance, reviewing/approving plans, and monitoring progress 

 
o linking of recruitment, career development, and retention strategies to 

organizational performance 
 

o establishment of accountability for results by the use of measurable criteria to 
evaluate success in managing diversity 

In 2000, the U.S. Office of Personnel Management (“OPM”) recognized the need to plan 

proactively for workforce changes by broadening its efforts to diversify the workforce of the 

Federal government beyond the legalities of equal employment opportunity and affirmative 

action through developing a guide for federal agencies entitled “Building and Maintaining a 

Diverse, High Quality Workforce: A Guide for Federal Agencies.”  With its mission being “to 

build and maintain a diverse, highly qualified workforce,” OPM realized that the need was not 
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only to build a diverse, high-quality workforce by implementing activities to attract, recruit, and 

hire employees, but also the equally important need to maintain this workforce with activities to 

develop, manage, reward, and retain employees. 

OPM’s approach to diversity includes “embrac[ing] the business, cultural and 

demographic dimensions of diversity as well as the legal dimension.”  It defines diversity in 

terms of these four dimensions.  OPM emphasizes the business case for diversity by encouraging 

Federal agencies to view diversity management programs as a “critical link in achieving the 

agency’s specific mission or business needs.”  According to OPM, diversity includes addressing 

different cultural perspectives in the workplace.  Based upon a 1996 survey conducted by the 

U.S. Merit Systems and Protection Board that had found that minorities and non-minorities have 

significantly different perceptions about the degree to which discrimination is present in the 

workplace, OPM determined that accurate data about representation in an agency’s workforce is 

important in order to make sure employee perceptions are based on facts rather than upon 

misinformation or misconceptions.  OPM also addressed communication issues across differing 

cultural backgrounds. 

OPM further looks at the demographics in the Federal government based upon its 

personnel data as compared to the civilian labor force to determine areas of underrepresentation 

for minorities, women, and people with disabilities in each agency and grade level.  As part of its 

diversity initiative, OPM also maintains its commitment to affirmative action and adheres to 

equal employment opportunity laws that protect against discrimination.  Indeed, OPM’s “how 

to” guide for Federal agencies has been adopted and implemented in some states. 

According to Tamu Chambers and Norma M. Riccucci in their article “Models of 

Excellence in Workplace Diversity” (Carolyn Ban and Norma Riccucci eds., Public Personnel 
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Management: Current Concerns, Future Challenges (1997)), successful diversity management 

implementation strategies include: 

o ongoing, long-term, institutionalized efforts to change the culture, mission, and 
structure of the organization 

 
o ongoing training and educational programs 

 
o strong leadership from the top (Agency Head and CEO) 

 
o resource commitment even in times of fiscal stress 

 
o putting a business case in the forefront:  (1) representative bureaucracy 

organization-wide and at the upper levels to (2) remain competitive in labor force, 
(3) develop ability to hire quality workers, and (4) improve effectiveness of 
service delivery 

 
o viewing diversity differently from affirmative action, and not just renaming 

efforts without making significant changes to old affirmative action programs 

Ms. Chambers and Ms. Riccucci also discussed how government should measure diversity 

success.40  These measures include: 

o increases in the number of women and people of color in all job categories 
 
o gains in the number of women and people of color at the highest job categories 

 
o gains in the number of women and people of color in positions traditionally 

dominated by white males 
 

o decreases in the number of grievances and lawsuits based on race, gender, 
disability, etc. 

 
o increases in the number of internal grievances as an indicator that training and 

educational efforts around diversity are working by heightening employees’ 
expectations to be treated fairly and with dignity 

 
o positive feedback from citizenry and press 

o increases in the number of new hires who are women and people of color  

o awards and ceremonies to honor accomplishments around diversity 
                                                 
40  See id. at 67-71 (discussing identifiable metrics and measuring outcomes). 
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3. Competencies for 21st Century Diversity Professionals 

RECOMMENDATION NO. 9: Conduct a review of competencies needed for today’s 
diversity professionals, incorporate them into the 
classification standards for AAOs, and develop training 
courses for current AAOs that encompass competencies 
needed for 21st century diversity professionals. 

Working to develop a diverse and inclusive organization requires designating one or 

more staff members whose task is to support and coordinate the agency’s efforts and work 

collaboratively with the executive management and other staff to realize the agency’s diversity 

goals.  Assigning a senior-level manager to implement a diversity management program will not 

only increase the credibility of the diversity efforts, but will also increase the impact on the 

agency. 

The realities of today’s changing demographics, legal implications, challenges in carrying 

out organizational missions, and fiscal limitations require diversity practitioners to meet higher 

expectations than before, thus requiring those working in the field of diversity management to 

possess a wide range of knowledge, skills, and experience.  According to the Society for Human 

Resources Management (“SHRM”) (perhaps the world’s largest association devoted to human 

resource management), the practice of diversity management encompasses specialized 

knowledge of concepts, such as diversity and inclusion, cultural competence, affirmative action, 

and equal employment opportunity, as well as organizational behavior concepts, including 

change and relationship management.41 

In May 2008, The Conference Board, a not-for-profit membership organization of global 

companies that provides research and information to help businesses strengthen their 

                                                 
41  See SHRM, “Introduction to the Human Resources Discipline of Diversity,” at 

http://www.shrm.org/hrdisciplines/Diversity/Pages/DiversityIntro.aspx (last visited June 28, 
2010). 

http://www.shrm.org/hrdisciplines/Diversity/Pages/DiversityIntro.aspx
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performance and better serve society, published a research report setting forth a competency 

model for 21st century diversity and inclusion practitioners in the private sector.  Entitled 

“Creating a Competency Model for Diversity and Inclusion Practitioners” (“The Competency 

Report”), the report identifies competencies (i.e., knowledge, skills, abilities, behaviors, and 

attributes) believed to be necessary for an individual to be successful in championing and 

supporting an organization’s diversity and inclusion initiatives.  Notably, the private sector’s 

approach to diversity management takes the form of a human resources professional carrying out 

the diversity initiatives, including supplier diversity programs, similar to New York State’s 

Minority and Women-Owned Business Program, and employment matters.  The Competency 

Report addresses the private sector where many private organizations have implemented a 

variety of strategies to recruit, integrate, and manage a diverse workforce and to harness the 

potential of all employees.  Because these strategies may also be adaptable to, and prove helpful 

in, the public sector, discussions of some of the competencies the private sector has found to be 

necessary for practitioners, which also apply to the public sector, are worth considering. 

Today’s diversity professionals need to have knowledge, skills, and abilities that are more 

than just compliance with the affirmative action laws and obligations.  As the figure below 

illustrates, among the added skills and abilities needed to successfully increase diversity in 

agencies and statewide are developing and motivating a changing workforce, fostering an 

inclusive workplace environment, and linking diversity to organizational strategy. 
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Specifically, the diversity professional needs to be competent and have a facility in at least four 

main areas:  (1) leadership and change management; (2) diversity management expertise; 

(3) legal compliance; and (4) human resource functions.    

o Leadership and change management refer to understanding and facilitating the 
process of change the agency is undergoing, gaining both leadership involvement 
and line ownership over that process, proactively creating a foundation for 
influence at all levels of the agency, and collaborating with other areas in the 
agency to maximize the benefits. 

o Diversity management expertise refers to the foundational knowledge of 
affirmative action, cultural competency, diversity, inclusion, and equal 
employment opportunity. 

o Legal compliance refers to the understanding of applicable laws, regulations, and 
policy requirements and their impact, as well as ensuring that compliance takes 
place through effective programs, policies, and practices. 

o Human resource functions refer to the understanding of basic tenets and workings 
of personnel policies, including recruiting, staffing, training and development, 
succession planning, and performance management. 
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In order to advance workforce diversity, the State needs to carefully examine the role that 

AAOs have traditionally played and decide on a structure that will standardize the functions of 

those who will be responsible for carrying out any new approach to increasing diversity in the 

workforce and ensuring an inclusive work environment. 

IV.  CONCLUSION 
 

The Commission hopes that serious consideration will be given to the findings, 

conclusions, and recommendations in this report regarding, specifically, the role and 

responsibilities of the AAOs and, more generally, the steps that can be taken to move from 

merely implementing the State’s affirmative action policy towards embracing a more 

comprehensive diversity management model.  As the Commission continues its statutory mission 

to investigate and, if appropriate, report on other aspects of increasing diversity in the State 

government workforce, it looks forward to engaging in a productive and meaningful dialogue 

with the Governor, the Governor’s Diversity Task Force, the Department of Civil Service, the 

Affirmative Action Advisory Council, the Legislature, and all other interested parties and 

entities.
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Exhibit A 
 

Chapter 705 of the Laws of 2006 
(Codified at New York Civil Service Law § 7-A) 

 
§  7-a.  Commission on increasing diversity in the state government workforce. 
 
1.  There is hereby established in the department an independent commission on increasing 
diversity in the state government workforce. Such commission shall not be subject to the 
supervision or control of the department, the commission or the president. The commission on 
increasing diversity in the state government workforce shall examine, evaluate and make 
recommendations concerning ways to increase the number of minority workers in state service. 
 
2.  The commission on increasing diversity in the state government workforce shall be composed 
of fifteen members, to be appointed as follows: nine members shall be appointed by the 
governor, three members shall be appointed by the temporary president of the senate, and three 
members shall be appointed by the speaker of the assembly. Of the nine members appointed by 
the governor, at least one member shall represent each of the following: the department, the 
office of employee relations, the governor's appointments office, a prominent civil rights 
organization representing blacks, a prominent civil rights organization representing Hispanics, 
and a prominent civil rights organization representing Asians. All the members appointed by the 
temporary president of the senate and the speaker of the assembly shall be representatives of a 
protected class as established by federal statutory or case law. Every member of the commission 
shall serve at the pleasure of the official who appointed him or her. The members shall be 
broadly representative of the geographic areas of the state and the diverse minority communities 
of the state. The governor shall designate the chair and vice-chair of the commission from among 
his or her appointees. Vacancies in the membership of the commission shall be filled in the 
manner provided for original appointments. 
 
3.  The commission on increasing diversity in the state government workforce: 
 
(a) shall recommend ways in which to increase the number of minority workers in state service; 
 
(b) shall study how to diversify the workforce in state service during the replacement of the 
existing workforce as it ages out and retires; 
 
(c) shall review the diversity hiring practices of other states and the federal government, 
including reviewing the Presidential Management Interim Program model for recruiting and 
advancing Hispanic and African-American college graduates, and recommend the best outcome 
practices; 
 
(d) shall review and recommend changes to the existing hiring and promotion practices that will 
help diversify the workers in state service at all levels of service; 
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(e) shall review and recommend the means by which to best provide information to students and 
faculty at colleges and universities in the state on the employment and promotion opportunities 
in state service; 
 
(f) shall review and recommend recruiting and employment practices that will bring Hispanics 
into jobs classified as shortage category occupations, as well as other occupations; 
 
(g) shall review and recommend any flexibilities that exist in the state civil service system to 
bring minorities into jobs classified as shortage category occupations, as well as other 
occupations; 
 
(h) shall review and recommend procedures that the department should take to develop and 
promote the participation of minority state employees in career development programs; 
 
(i) may meet within and without the state, shall hold public hearings and shall have all the 
powers of a legislative committee pursuant to the legislative law; 
 
(j) to the maximum extent feasible, shall be entitled to request and receive, and shall utilize and 
be provided with such facilities, resources and data of any court, department, division, board, 
bureau, commission or agency of the state as it may reasonably request to properly carry out its 
powers and duties pursuant to this section; and 
 
(k)(1) shall, on or before April first, two thousand seven, report to the governor and the 
legislature its findings, conclusions and recommendations, 
 
    (2) shall, on or before April first, two thousand eight, report to the governor and the legislature 
on the status of and any actions taken on the recommendations made pursuant to subparagraph 
one of this paragraph, and 
 
    (3) shall, on or before April first, two thousand nine, report to the governor and the legislature 
on the status of and any actions taken on the recommendations made pursuant to subparagraph 
one of this paragraph, and which actions have and have not been taken to provide for diversity in 
the state government workforce. 
 
4.  The members of the commission on increasing diversity in the state government workforce 
shall receive no compensation for their services, but shall be allowed their actual and necessary 
expenses incurred in the performance of their duties pursuant to this section. 
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Exhibit B 
 

Executive Order No. 40 
 
(Assigning responsibilities of certain State agencies and State Division of Human Rights for 
ensuring equal employment opportunity for minorities, women and the disabled in State 
government and establishing the Governor’s Executive Committee for Affirmative Action.) 

In pursuit of New York State’s policy against discrimination as expressed in the State 
Constitution and the State Human Rights Law, it is the responsibility of the New York State 
Division of Human Rights to enforce the State's policy of ensuring full and equal employment 
opportunity for minorities, women and the disabled at all levels of State government. 

Therefore, by virtue of the authority vested in me by the Constitution and Laws of the 
State of New York, I, Hugh L. Carey, Governor of the State of New York, do hereby establish 
the following: 

I.  Responsibilities of State Agencies and the State Division of Human Rights. 

1.  Each State agency or department shall develop a written affirmative action program, 
including the development of specific goals and timetables for the prompt achievement of full 
and equal employment opportunity for minorities, women and the disabled.  This plan shall be 
submitted to the Division of Human Rights by every State agency or department no later than 
December 1, 1976.  The Division of Human Rights shall review and evaluate these plans on an 
agency-by-agency basis and, where necessary, assist the agencies in improving and 
implementing their programs. 

2.  In furtherance of the foregoing, the State Department of Civil Service shall provide 
technical assistance to the Division of Human Rights and to the agencies, where appropriate.  
The State Department of Civil Service shall submit regularly to the Division of Human Rights, 
upon the request of the division, reports of the composition of the work force of each State 
agency and department by sex and ethnic identity, for all job categories, salary grades and civil 
service classifications.  Each State agency or department shall cooperate with the Division of 
Human Rights by duly complying with all requests for such further data as the Division of 
Human Rights deems necessary to effectuate the purposes of this order.  The Division of Human 
Rights shall review and evaluate these reports on an agency-by-agency basis. 

3.  In accordance with Executive Order No. 8, dated April 11, 1975, the Women’s 
Division in the Executive Chamber shall assist the Division of Human Rights and the agencies 
by providing its expertise and guidance in areas of special sensitivity and concern to women.  
However, the requirement in Executive Order No. 8 for biannual reports to the Governor is 
hereby revoked and superseded by the reporting provisions of this Executive Order.  Agency 
heads shall continue to supply to the Governor any information which the Governor or the 
Director of the Women’s Division requests to demonstrate implementation of Executive Order 
No. 8. 
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4. The Division of Human Rights will monitor affirmative action efforts in all State 
agencies and provide quarterly reports of those efforts to the Governor. 

II.  Establishment of the Governor’s Executive Committee for Affirmative Action. 

1.  A committee shall be established within the Executive Department to be known as the 
Governor’s Executive Committee for Affirmative Action.  It shall consist of the President of the 
Civil Service Commission who shall serve as chairperson, the Commissioner of Human Rights, 
the Appointments Officer to the Governor, the Secretary of State, the Director of the Budget, the 
Director of the Women's Division, the Industrial Commissioner, the Director of the Office of 
Employee Relations, and the Special Assistant to the Governor for Urban Affairs.  The 
committee shall designate a vice-chairperson, who shall serve at the pleasure of the committee 
and who shall perform the duties of chairperson in the chairperson's absence and at such other 
times as the chairperson may direct. 

2.  The committee shall advise the Governor and assist the Commissioner of Human 
Rights in the formulation and coordination of plans, policies and programs relating to affirmative 
action in all State departments and agencies and in assuring effective implementation of such 
policies, plans and programs by such agencies.  The committee shall submit to the Governor 
each year a written report of the committee’s activities and recommendations. 

III.  Revocation of Prior Executive Order and Effective Date. 

Executive Order No. 27, dated May 7, 1968, and continued by Executive Order No. 1, 
dated January 1, 1975, is hereby revoked and superseded by this Executive Order. 

 

Signed:  Hugh L. Carey 

Dated:  September 15, 1976 
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Exhibit C 
 

Executive Order No. 40.1 
 

In furtherance of New York State’s policy of equal opportunity, and in order to ensure the 
completion and full implementation of the affirmative action efforts instituted pursuant to 
Executive Order No. 40, dated September 15, 1976, I, Hugh. L. Carey, Governor of the State of 
New York, by virtue of the authority vested in me by the Constitution and Laws of the State of 
New York, do hereby order as follows: 

I.  Continuation of the Governor’s Executive Committee for Affirmative Action. 

1.  The Governor’s Executive Committee for Affirmative Action is hereby continued, and 
its membership shall hereafter consist of the following:  the President of the State Civil Service 
Commission who shall serve as chairperson, the Commissioner of Human Rights, the 
Appointments Officer to the Governor, the Secretary of State, the Director of the Budget, the 
Industrial Commissioner, the Director of Employee Relations, the Commissioner of Commerce, 
the Director of the Women's Division, the Advocate for the Disabled, and the New York State 
Director of Veterans’ Affairs.  The committee shall designate a vice-chairperson, who shall serve 
at the pleasure of the committee and who shall perform the duties of chairperson in the 
chairperson's absence and at such other times as the chairperson may direct. 

2.  The committee shall continue to perform its duties of advising the Governor and 
reporting to him annually as established pursuant to Executive Order No. 40, and it shall assume 
additional duties and responsibilities as set forth below. 

II.  Completion of Review of State Agencies’ Affirmative Action Plans. 

1.  By July 31, 1980, the State Division of Human Rights shall complete its review and 
evaluation of those written affirmative action plans submitted by State agencies and departments 
which have not yet been approved pursuant to Executive Order No. 40. 

2.  In furtherance of the foregoing, the affected State agencies shall cooperate with the 
Division of Human Rights and other appropriate agencies in order to complete the review and 
evaluation of all written affirmative action plans by July 31, 1980.  

3.  The time limits set forth in this paragraph may only be extended with the approval of 
the Governor’s Executive Committee for Affirmative Action. 

III.  Responsibilities of the President of the Civil Service Commission and the Department of 
Civil Service. 

1.  The President of the Civil Service Commission, working through the Department of 
Civil Service, shall be responsible for monitoring the implementation of the written affirmative 
action plans of the State agencies. Accordingly, the Division of Human Rights shall immediately 
transmit to the President of the Civil Service Commission all such written plans heretofore 
approved by the division and shall, not later than July 31, 1980, transmit such plans as may be 
unapproved as of the date of this Executive Order. 
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2.  In its role as lead agency in the implementation of affirmative action plans, it shall be 
the responsibility of the Department of Civil Service to provide technical assistance, direction 
and training, as appropriate, to individual State agencies in their efforts to implement their 
affirmative action plans; to monitor, on a continuing basis, the implementation and the need for 
revising or amending such plans; and to recommend such changes as may be necessary or 
appropriate in law, rule, regulation or policy to support the State’s affirmative action efforts.  It 
shall also be the responsibility of the department to provide the staff work for the development of 
comprehensive statewide affirmative action policies, goals, objectives and implementation 
strategies. 

3.  Within 120 days of the date of this Executive Order, the Department of Civil Service 
shall issue guidelines for the revision of the current affirmative action plans of State agencies.  
These guidelines shall provide for the development of affirmative action strategies for the 
employment of Vietnam era veterans and disabled persons. 

IV.  Responsibilities of the Division of Human Rights. 

1.  The Division of Human Rights, in addition to its duties pursuant to Article 15 of the 
Executive Law, and those assigned to it by paragraph II of this Executive Order, shall advise and 
cooperate with the Department of Civil Service in the development of guidelines for the 
broadening of affirmative action plans with respect to Vietnam era veterans and disabled 
persons. 

2.  The Division of Human Rights shall also advise and cooperate with the Department of 
Civil Service in the review of any amendments proposed to be made to previously approved 
affirmative action plans which are transmitted to the Department of Civil Service for approval 
pursuant to paragraph V(1) below. 

V.  Responsibilities of All State Agencies. 

1.  The head of each State agency shall be responsible for the implementation of the 
agency's affirmative action program and for developing, subject to approval by the Department 
of Civil Service, a broadened affirmative action plan and program, including provisions for the 
inclusion of affirmative action strategies for the employment of Vietnam era veterans and 
disabled persons. 

2. The head of each State agency shall designate one full-time employee as the agency’s 
affirmative action officer and report such designation to the President of the Civil Service 
Commission.  The affirmative action officer shall report directly to the agency head, participate 
in mandatory training to be provided by the Department of Civil Service, and shall have such 
subordinate staff as may be appropriate to accomplish his or her duties.  The numbers and levels 
of such staff shall be based on such factors as agency size, complexity, need for affirmative 
action, and the amount of State and Federal funds administered. 

3.  By December 1 each year, each State agency shall submit an Annual Report on 
Affirmative Action to the Governor's Executive Committee for Affirmative Action.  Such 
submission shall include, in a format to be designed by the Department of Civil Service, a report 
on the agency’s employment actions with respect to minorities, women, disabled persons and 
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Vietnam era veterans, and shall identify the agency's achievements, deficiencies, proposed 
solutions to problems, the need for external assistance and such other matters as may be 
appropriate or requested.  This reporting requirement shall not be deemed to supersede the 
requirement of Executive Order No. 8 with respect to reports to be submitted to the Governor 
regarding the representation of women in the State's work force.  Each agency shall submit a 
copy of its Annual Report on Affirmative Action to the Department of Civil Service and to the 
Division of Human Rights. 

4.  Upon the request of the committee, the head of each State agency, or the agency’s 
principal deputy, shall meet with the Governor's Executive Committee for Affirmative Action 
and report in person to such committee on the agency’s affirmative action program.  It shall be 
the Executive Committee’s responsibility to schedule such meetings, and it shall be the duty of 
every agency head to comply with such requests for data or other information or reports as the 
Executive Committee may deem appropriate for analysis and review in advance of such meeting. 

VI.  Establishment of the Affirmative Action Advisory Council. 

1.  There is hereby established the New York State Affirmative Action Advisory Council.  
It shall consist of the affirmative action officers designated by each State agency pursuant to 
paragraph V(2) of this Executive Order, and of such other officers and employees as may be 
deemed appropriate.  

2.  It shall be the responsibility of the Advisory Council to advise the Governor’s 
Executive Committee on Affirmative Action of the concerns of the professional affirmative 
action officers and to provide staff services to the Governor’s Executive Committee in such 
program areas as may be selected by such committee.  It shall also be the responsibility of the 
Advisory Council to assist in the development of uniformity and efficiency in the State’s 
comprehensive affirmative action program and to advise the Department of Civil Service on all 
existing and proposed policies, procedures, practices and programs relating to or affecting 
affirmative action.  Executive secretarial services shall be provided to the Advisory Council by 
the Department of Civil Service. 

3.  As members of the Affirmative Action Advisory Council, it shall be the duty of each 
affirmative action officer to submit, on behalf of the agency he or she represents, such periodic 
affirmative action reports to the council as may be deemed necessary to effectuate the purposes 
of this Executive Order. 

VII.  Revocation of Prior Executive Order and Effective Date. 

Except as expressly continued by this Executive Order, Executive Order No. 40, dated 
September 15, 1976, and continued by Executive Order No. 79, dated January 1, 1979, is hereby 
revoked and superseded by this Executive Order.                                             

 

Signed:  Hugh L. Carey 

Dated:  April 8, 1980
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Exhibit D 
 

Executive Order No. 6 
 
(Assigning responsibilities of the State Department of Civil Service, and certain State agencies 
for insuring equal employment opportunity for minorities, women, disabled persons and Vietnam 
era veterans in State government and establishing the Governor’s Executive Committee for 
Affirmative Action. ) 

It is the policy of the State of New York that equal opportunity be assured in the State’s 
personnel system and affirmative action provided in its administration, in accordance with the 
requirements of the State’s Human Rights Law and the mandates of Title VII of the Federal Civil 
Rights Act, as amended.  Accordingly, it is the responsibility of the State’s Department of Civil 
Service to enforce the State’s policy of ensuring full and equal opportunity for minorities, 
women, disabled persons and Vietnam era veterans at all occupational levels of State 
government.  

NOW, THEREFORE, by virtue of the authority vested in me by the constitution and 
Laws of the State of New York, I, Mario M. Cuomo, Governor of the State of New York, do 
hereby order as follows:  

I.  Responsibilities of the President of the Civil Service Commission. 

1.  The President of the Civil Service Commission shall issue guidelines for the 
preparation of annual affirmative action plans and statewide goals and objectives for the 
employment of minorities, women, disabled persons and Vietnam era veterans.  The Department 
of Civil Service shall also provide the staff work for the development of comprehensive 
statewide affirmative action policies, goals, objectives and implementation strategies. 

2.  The President of the Civil Service Commission, in consultation with the Governor’s 
Executive Committee for Affirmative Action (the “Executive Committee”) established pursuant 
to Article II of this Order, shall be responsible for monitoring the implementation of the written 
affirmation action plans of State agencies on a continuing basis, including the need for revising 
or amending such plans, and shall provide quarterly reports on progress to the Governor, 
incorporating recommendations for improving and strengthening such efforts.  

3.  Upon a finding by the President of the Civil Service Commission of substantial non-
compliance by a State agency or department with the requirements or terms of this Order, the 
President of the Civil Service Commission shall notify the agency or department of such finding 
and propose a remedial plan of action.  The agency or department shall have thirty days from the 
receipt of such notice to accept the remedial plan or submit an alternative remedial plan 
acceptable to the President.  Should the agency or department fail to act within such period, the 
President of the Civil Service Commission is authorized to assume responsibility for the 
implementation of the plan until he is satisfied that the agency or department will implement the 
plan in compliance with the provisions of this Order. 
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4.  The President of the Civil Service Commission shall prepare annually a report of the 
composition of the work force of each State agency and department by sex and ethnic identity for 
all job categories, salary grades and civil service classifications.  The President of the Civil 
Service Commission shall also conduct studies to identify and resolve problems in eliminating 
underrepresentation and underutilization of minorities, women, disabled persons and Vietnam 
era veterans and shall amend or repeal such rules and regulations within the scope of his 
authority which may adversely affect employment opportunities of minorities, women, disabled 
persons and Vietnam era veterans and shall make recommendations to the Governor and the 
Executive Committee concerning the adoption or amendment of other laws, rules and regulations 
for the same purpose.  

5.  The President of the Civil Service Commission, in consultation with the Executive 
Committee, shall review existing and proposed procedures for the abolition of positions and 
reduction of the state’s work force and make recommendations designed to minimize the effect 
of such procedures on women, minorities, disabled persons and Vietnam era veterans.  

II.  Responsibilities of the Governor’s Executive Committee for Affirmative Action. 

1.  The Governor’s Executive Committee for Affirmative Action is hereby established 
and its membership shall hereafter consist of the following:  the President of the Civil Service 
Commission who shall serve as chairperson, the Commissioner of the Division of Human Rights 
who shall serve as vice-chairperson, the Secretary to the Governor, the Appointments Officer to 
the Governor, the Secretary of State, the Director of the Budget, the Commissioner of Labor, the 
Director of Employee Relations, the Director of the Women’s Division, the Advocate for the 
Disabled, and the New York State Director of Veterans’ Affairs.  The vice-chairperson shall 
perform the duties of chairperson in the chairperson’s absence and at such times as the 
chairperson may direct. 

2.  The Committee shall advise the Governor and assist the President of the Civil Service 
Commission in the formulation and coordination of plans, policies and programs relating to 
affirmative action in all State departments and agencies and in assuring effective implementation 
of such policies, plans, and programs by such agencies. 

3.  Upon request of the Executive Committee, the head of each State agency, or the 
agency’s principal deputy, shall meet with the Committee and report in person to such 
Committee on the agency’s affirmative action program.  It shall be the Executive Committee’s 
responsibility to schedule such meetings, and it shall be the duty of every agency head to comply 
with such requests for data or other information or reports as the executive Committee may deem 
appropriate for analysis and review in advance of such meeting.  

III.  Development and Implementation of Affirmative Action Programs by State Agencies. 

1.  Each State agency or department shall develop a revised written affirmative action 
program, where necessary, including the development of specific goals and timetables for the 
prompt achievement of full and equal employment opportunity for minorities, women, disabled 
persons and Vietnam era veterans.  The plan shall include an analysis of previous agency action 
to increase employment opportunities for members of these groups.  The plan shall be submitted 
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to the President of the Civil Service Commission by every State agency or department no later 
than June 1, 1983.  The President of the Civil Service Commission shall review and evaluate 
these plans on an agency-by-agency basis and, where necessary, assist the agencies in improving 
and implementing their programs.  The President shall also review the reports submitted by State 
agencies prior to January 1, 1983, and report to the Governor within one hundred and twenty 
days of their receipt on the status of the agency programs and make recommendations for 
improving and strengthening them.  

2.  The head of each State agency or department shall designate an employee as the 
agency’s full-time affirmative action officer and report such designation to the President of the 
Civil Service Commission and the Executive Committee.  The affirmative action officer shall 
report directly to the agency head and shall have such supportive staff as may be appropriate to 
accomplish his or her duties.  The numbers and levels of such staff shall be based on such factors 
as agency size, complexity, need for affirmative action, and the amount of State and federal 
funds administered.  

3.  By March 1 of each year, beginning in 1984 each State agency or department shall 
submit an annual report on affirmative action to the Executive Committee.  Such submission 
shall include, in a format and pursuant to standards issued by the President of the Civil Service 
Commission, a report on the agency’s employment actions with respect to minorities, women, 
disabled persons and Vietnam era veterans, and shall identify the agency’s achievements, 
deficiencies, proposed solutions to problems, the need for external assistance and such other 
matters as may be appropriate or requested.  Each agency shall submit a copy of this annual 
report on affirmative action to the Department of Civil Service.  

4.  Each State agency or department shall cooperate with the President of the Civil 
Service Commission and the Executive Committee to provide any information, data and reports 
as may be deemed necessary.  

5.  The Women’s Division, the Division of Veterans’ Affairs, the Advocate for the 
Disabled and any other agency, committee, commission or other entity specifically designated by 
the Governor shall assist the President of the Civil Service Commission and State agencies in the 
implementation of this Executive Order, by providing expertise and guidance in their areas of 
special sensitivity and concern.  

IV.  The Affirmative Action Advisory Council. 

1.  There is hereby established the State Affirmative Action Advisory Council (the 
“Advisory Council”). It shall consist of the Affirmative Action Officers of each agency 
designated pursuant to Article III, paragraph two of this Order.  The business of the Advisory 
Council shall be conducted pursuant to by-laws adopted by the members and subject to the 
approval of the President of the Civil Service Commission.  

2.  It shall be the responsibility of the Advisory Council to advise the President of the 
Civil Service Commission on all existing and proposed policies, procedures, practices and 
programs relating to or affecting affirmative action.  
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3.  The Advisory Council shall submit a quarterly report of its activities to the President 
of the Civil Service Commission.  It shall also provide assistance to the Executive Committee 
when necessary and appropriate.  

V.  Revocation of Previous Executive Order and Effective Date. 

Executive Order Number 40, dated September 15, 1976, and amended by Executive 
Order Number 40.1, dated April 8, 1980, is revoked and superseded by this Executive Order. 

 

Signed:  Mario M. Cuomo 

Dated:  February 18, 1983 
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In general, field recruitI'fent is not practical for temporary positions 
because this type of recruitI'fent is neither tine nor cost effective. For 
these types of positions, Affirmative Action Officers should use the following 
sources: 

- '!he Technical Assistance Services Section(s) of the Division of 
Affinnative careers 

- Resune files 
- Employee :referrals--neet with minority employees and tell than about 

the vacancies 
- Selected carmunity 1:::ased organizations 
- Other affirmative action practitioners 
- Minority IOEldia 

For agencies with a large number of non-cctlp9titive positions, 
Affinnative Action Officers/Persormel Officers should :recruit continuously 
using the various recruitI'fent mathods presented in this p!:OC€dw:e lIDder 
"Considerations for canpetitive exam recruitI'fent." Affinnative Action 
Officers/Personnel Officers are enrouraged to contact the Division of 
Affinnative careers for assistance. 

For 	lator class positions, Affirmative Action Officers are advised to: 

1. 	 Contact carmunity 1:::ased organizations with training programs that 
prepare candidates for la1:or-type positions (e.g., naintenance 
service programs). 

2. 	 Place posters or flyers in ccmm.mity 1:::ased organizations encouraging 
candidates to contact the Affirmative Action Office for infonna.tion 
on positions. 

Each policy decision made by the agency which impacts on the recruiter's 
role should be discussed with the agency's recruitI'fent staff so that they may 
be able to answer questions which often arise during :recruitmant visits. 
Agency Personnel Officers can also assist in the design of brochures and 
literature explaining fringe benefits and :reti..l:al:ent programs. 

ROLE OF DIVISICB OF AF.FIRMATI.VE CAREBRS 

'!he Division of Affirmative Ca:reers is available to assist State 
agencies with affirmative action :recnrl.tI'fent efforts by providing agencies with 
technical assistance and, vm.enever possible, with human :resources to conduct 
recruitm:mt drives. 
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PART VI 
DISABLED INDIVIIX1AIS 

[AGEOCY] will take affinnative action to anploy, and insu:re 
non-discrimination in opp:>rtunity, to persons with disabilities who meet 
the ~ts of an anploynent p::>sition they hold or seek to hold and 
who can perfo::r:m the essential ftmctions of the p::>sition with or without 
reasonable accrnm::rlations. 

Such action applies to employnent and e:aual q:portuni.ty practices 
including: 

- recrui1::n'ent (and recrui1::n'ent advertising) 
- application 
- hiring and pn:m>tion 
- advancemmt 
- tenu:r:e 
- layoff 
- training 
- employee evaluations 
- '\<\o'Ork place accessibility 
- :z:eassig:rment 
- leave 
- such other te::ons, conditions and privileges of employnent as may apply. 

B. mE AMmIC'ANS wrm D:rsAB1LITll8 ACT (ADA) 

'!he ADA gives civil rights protections to, and prohibits 
discrimination against, persons with disabilities. It guarantees equality 
of opportunity for persons with disabilities in anploy.nent, public 
accrnm::rlations, transportation, teleccmnunications, and state and local 
goverrment services. Title II of the ADA addresses a public entity's 
employnent p::>licies and practices pursuant to the law, in addition to 
canpliance sta:nda:r:ds for construction, alterations and self evaluation. 

c. CD1FBID INDIVIIXlALS 

For ptn:.p:>Ses of coverage under this Affinnative Action Plan, a 
disabled individual is one who (a) has a physical or nental i.mpa.i.I:nent 
which substantially limits one or nore major life activities, (b) has a 
record of such i.mpa.i.I:nent, or (c) is rega::rded as having such. an 
:i.1rpllI:nent. '!he te::r:m "substantially limits" neans the degree to which the 
:i.1rpllI:nent affects employability. A disabled individual who is likely to 
experience difficulty in securing, retaining, or advancing in employ.nent 
will be consideJ:eci substantially limited. .Major life activity, as defined 
here, would include seeing, hearing, speaking, walking, breathing, 
perfonning manual tasks, leaming, caring for oneself and 'WOrking. 

Accordingly, those persons with disabilities indicated in (a) above, 
would include, rut not be limited to those with :p:rralysis, epilepsy, AIOS, 
substantial hearing or visual i.mp:ri.:orents, or nental ret:.at:dation. 'lhose 
persons with disabilities indicated in (b) above, \I9OUldinclude for 
example I persons who have :r:ecovererl fran, or are in :recove:ry for, cancer, 
nental illness, or alcoholism. Persons with disabilities indicated above 
in (C) would, for example, include a qualified individual with a severe 
facial disfigurement. . 
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A b:roader, no:r:e detailed, definition of relevant disabilities appears 
on the DAC-325 Self-Identification Sm:vey utilized by the I>ep:rrt:nent of 
Civil Service. 

[l'lGEOCY] will invite all employees and applicants for employmant to 
identify thanselves as persons with disabilities. Any and all 
self-identification is voluntary pursuant to the Anericans With 
Disabilities Act, and retained in confidential files by [l'lGEOCY] 
Affimative Action Office. With the expressed consent of a 
self-identified person with a disability, infOl:mation :r:ega:rding the 
disability may be shared as follC1NS: 

- supervisors and managers may be infonred :r:ega:rding restrictions on the 
\\"Ork or duties of persons with disabilities and reganting reasonable 
aCCCl'l1llXJations • 

- first aid and safety personnel may be infonred when and to the extent 
appropriate if the condition might require arergency treat:nent. 

- goverIlIIBltal officials investigating canpliance with statutes such as 
the .Anericans With Disabilities Act or Sections 504, 503 of the 
Rehabilitation Act of 1973 shall be infonred. 

'Ihe agency's pre-employ.ment fonn for the self-identification of 
applicants as disabled will be separate fran the regular application fonn 
and, u,pan canpletion by an applicant, will be sealed and fo~ed 
directly to the Affimative Action Officer. 'Ibis fonn will be kept 
confidential. If a candidate :requests any aCCCl'l1llXJations for the 
interview', the Affimative Action Officer will assess the :reasonableness 
of the request and assure that reasonable accarm::x::iations are provided. 
Scma candidates may choose to place a :request for accarm::x::iations directly 
with the Persorm.el Office. 'Ihe Persorm.el Office will .iIrne::liately forwa:r:d 
these requests to the Affinna.tive Action Office. 

Besides pxoviding applicants with the opportunity to request needed 
aCCCl'l1llXJations for the initial interview' the pre-employmant 
self-identification fonn will include the following stataJent: 

If you are disabled, [AGll!tCY] \\UUld like to include 
you in our affimative action program. It \\UUld assist us 
if you tell us about any special nethcxis, skills and 
procedures which enable you to perfonn the duties of 
positions for which you might not otherwise seem qualified 
because of your disability, so that you will be considered 
for any positions of that kind. We -would also like to 
know' the aCCCl'l1llXJations which this agency could make to 
enable you to perfonn the job properly and safely, 
including special equiprent, changes in physical layout at 
the job, elimination of certain duties relating to the 
job, or other accarm:xJations. 
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So that Depa.rbrent of Civil Service :records may ramin cun:ent, 
[.AGE:tiCY] will encourage all employees and applicants for enploy.o:ent to 
participate in self-identification efforts and surveys for persons with 
disabilities conducted by that agency and, as appropriate, observe the 
confidentiality of sane. (Civil Service Fonn DAC-32S appears as an 
addendum to this text.) 

E. MEDICAL EXNfiNATICH>/~ 

[.AGE:tiCY] I in acco:rdance with the .Arrericans With Disabilities .Act, 
does not require a job applicant to take a na:lical examination before 
:making a job offer; nor does [AGEN::Y] nake any pre-anploynent inquiry 
about a disability or the nature or severity of a disability. 

:However, [.AGE:tiCY] may condition a job offer on the satisfactOl:Y 
result of a post-offer na:lical examination or na:lical inquiry when this 
is required of all entering employees in the sane title. Where 
Pre-Flrployitent Medical Examinations are necessary to confinn the presence 
of 1x>na fide occupational qualifications (:BE'Ql's), [AGEN::Y] Affimative 
.Action Office in conjunction with the Personnel Office and the Depart:mant 
of Civil Service as a:ppJ:OpI:'iate will: 

- undertake pericx:lic reviE!'.l1S of physical/na:lical standa.:J::ds, including 
during examination planning, for CCIIlpE!titive class positions for 
appropriateness. 

- ensure that a conditional offer of employ.o:ent has been made and that 
all enployees or prospective enployees in that title have taken such 
examinations • 

- ensure that any infonnation rega:rding disability is kept confidential. 

- ensure that any disqualification b:iserl upon that examination is job 
related and consistent with business necessity. 

A partial listing of job titles possessing physical-naiical 
:r:equ.irem:mts (for which the Depart:n'ent of Civil Service conducts IOOdical 
examinations) appears as an addendum to this text. 

If a person with a disability is qualified to perfonn essential job 
flmctions except for limitations caused by disability, [AGEN::Y] will 
consider whether those limitations are alleviated by a reasonable 
accc:mn:x.Jation. Reasonable accxmoodation is any m:xlification or 
adjustn'ent to a job or the work en.vi.ronnent that will enable a qualified 
applicant or enployee who is a person with a disability to perfonn 
essential job flmctions. Reasonable aco:.:mrodation also includes 
adjustn'ents to assure that a qualified person with a disability has 
rights and privileges equal to those of all other employees. Such 
reasonable acCCJllll:XJation may include, but not b3 limited to: 

- restructuring a job 

- nodification of work schedule 

- acquiring or nodifying equiprent 

- providing qualified :readers or inter:p:reters 

- nodifying examination, and training 
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Reasonable accarm::rlations nay need to be pz:ovided by nanagers to ne\Y' 
employees as 'Well as to employees already on staff. Reasonable 
acccmrodations nay be needed to assist with nonnal \t,iIOrk routines, as 'Well 
as in-service training or staff :rreetings, superviso:ry :rreetings, 
::reassig:nm:mts, transfers, prarotions and other employtIEIlt activities. 
Assuring reasonable acccmn:x:1a.tions is a shal:ed :r::esp::msibility. It is 
important for employees who require salE ~ of rea.sonable 
acccmrodations to make sure that ne\Y' managers know what accarm::rlations 
have been provided in the past, with enough advance notice so that they 
can continue to be provided. In addition to arranging reasonable 
acccmn:x:1a.tions, nanagers should also take responsibility for seeing that 
infonnation about accarm::rlations pz:ovided, or considered but not 
provided, is :reco:r:ded by the Affinnative .Action Officer. '!his will 
provide a resource to which training or manage:tent staff nay :refer in the 
future for infonnation rega:r:ding reasonable accx:mrodations which need to 
follow 	the employee as ne\Y' employrrent situations or training arise. 

[AGEtCY] is not required. to make a ::reasonable accx:mrodation if such 
acccmn:x:1a.tion 'WOUld .inpJse an undue ha:r:dship on the operation of the 
agency. An undue ha:r:dship is an action requiring significant difficulty 
or expense when considered on a case by case ba.sis. 

'!he [AGEtCY] will make every effort to retain employees who acx:auire 
disabilities while in service. Before employees are teJ:minat.ed as being 
too disabled to continue~, (e.g. under Section 72 of the Civil 
Service law), the Affinnative .Action Officer and the Personnel Office 
will be infoma::i so that every alternative opportunity can be examined 
before the employee actually leaves service. Given enough notice, it IIlCly 
be possible to provide support services, infonnational counseling, 
referral to needed resources, transfer or reassigrment, or it IIlCly be 
possible to obtain coverage under Sections 55-b/c of Civil Service law 
(see Canpllance Manual, Part II B). Consideration will be given to 
training for those employees who acx:auire disabilities, if such training 
would pennit :retention. 

H. CDnlIAlNT ~ 

Applicants and employees who are disabled nay utilize the ccmplaint 
procedures described elsewhere in the plan for protected classes (see 
Part VII, Discrimination Catplaint Procedures). Persons with 
disabilities nay also file ccmplaints under Section 504 of the 
Rehabilitation Act. of 1973, the Aneri.cans with Disabilities Act. and the 
New' York State Human. Rights Law. Persons with .disabilities nay contact 
the Affinnative .Action Officer if they have any questions. 

I • CCH?I.iIAR:!E wrm Sl!Cl.'I(J)1 504 OF THE REf:IABILr.rATI(J)1 Per OF 1973 

lDI'E: 	 QUy those agenCies that receive direct or i:ndi.rect Federal 
funding should ccmplete this section. 

Catpliance with the req:uil:eIen.ts of Section 504 of the federal 
Rehabilitation Act. of 1973, as anended, is a critical adjunct to our 
agency affinnative action efforts. 
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One of the basic requirerrents of Section 504 is that affected 
agencies ccmplete self-evaluation and transition plans. 

'!he Section 504 Self-Evaluation and Transition Plan for [J.\GEN:!Y] was 
canpleted as of [DATE] and. was filed with the Office of the Advocate for 
the Disabled as of [DATE]. 

'!he Section 504 Self-Evaluation and. Transition Plan for [J.\GEN:!YJ is 
in process with canpletion anticip:tted by [DATE]. A copy will be filed 
with the Office of the h:ivocate for the Disabled on that date. 

A Section 504 Self-Evaluation and Transition Plan for [J.\GEN:!Y] is 
neither canpleted nor in pI;OCeSs because [give explanation, Le. our 
agency is not affected by this federal statute]. 

'!he Section 504 contact person in [~] is [N2-\ME], [TITLE], 
[TELEPFDNE N(IffiER]. 

J. RPI:RDI'.IHERl' ro1RCES 

'!he agency will seek to J:eCrUit disabled individuals f:r:cm 
organizations,. institutions and. agencies such as those listed in the 
Ca:npliance Manual, Part II C. 
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PART VII 


A. Int1:oductian 

Equality of opfX>rtunity is a civil right in New York State under the provisions 
of Article 15 of the New York State EKecutive law (Human Rights law). Every 
anployee and a:pplicant for anployrrent has the right to seek anployment and to ~ 
anployed in a clilnate that is free fx:an restraint, intimidation, harasSI'lEllt or 
coercion. '!his canplaint procedure has been devised to provide for unifonnity 
and equity in the resolution of allegations of discrimination in anployne:n.t. It 
will ~ ~ll publiCized throughout the agency. 

B. Pu:gxJse 

'!his px:ocedure has been designed to allcw the agency the opp:>rtunity to resolve 
canplaints intemally. It is in no way intended to duplicate or circumvent 
options available to claimants through (1) anployee organizations, ( 2) the New 
York State Division of Human Rights, (3) the Equal &nployrrent Opp:>rtunity 
Carmission, (4) U.S. Justice Depa.rtnent/Office for Civil Rights, (5) any 
canpliance agency designated under Section 504 of the Rehabilitation Act of 
1973, or the Anericans With Disabilities Act, (6) Office of Federal Contract 
canpliance PI:ograms, (7) other xegula.ting agencies as may ~ appropriate, and 
(8) the judicial systan. Use of this pmcedure will not suspend any tine 
limitations for filing canplaints other:wise set by law, rule or xegula.tion. 

'!his pmcedure a:pplies to all canplaints of discrimination in anployne:n.t based 
on race, color, national origin, creed.. age, sex, marital status, religion, 
nental or physical disability, arrest reco:r:d, criminal conviction, sexual 
preference, or Vietnam Era Veteran status. This pmcedure will serve as ~ll 
for filing canplaints under Section 504 of the Rehabilitation Act of 1973 and 
the An'ericans With Disabilities Act. It can ~ used by any anployee or 
a:pplicant for anployrrent. canplaints may be based on any alleged act or 
anission in the nature of discrimination including, but not limited to: 

Inte:rviewing Shift Assig:nnent 
Hiring P.:ratotion 
Discipline Transfer 
Dismissal ~rking Conditions 
PerfOIlllBIlce Evaluations HarasSI'lEllt (race, sex, color, national origin, 

etc. ) 
Job Assignnent JY;Jency Policies and Other Te.mls or Conditions of 
Training Opp:>rtunities Enrployrrent 

lUl'E: canplaints of discrimination based on Sexual Orientation should be 
sent directly to the New York State Division of Human Rights. 

Each anployee has the right to representation by his or her lal:x::>r 
representative in the event that the canplaint involves a p:>8sible violation 
of contract. 
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C. Definitions 

Discrimination - unlawful consideration or trea:tllent of a person or group 
(either intentional or unintentional) based on race, color, national origin, 
creed, age, sex, narital status, religion, nental or :physical disabilities, 
arrest :recoIrl, criminal conviction, sexual prefet:ence, or vietnam Era Veteran 
status. 

Discrimination in Enployment 

1. 	Where the failure or refusal to hil:e, pn:m:lte or train any individual or 
otherw.ise treat the individual equally with respect to ccmpensation, tenns, 
conditions or privileges of auploynent 'IIIJOU..ld not have occu:r:red. but for race, 
color, national origin, CJ::eed, age, sex, narital status, religion, mantal or 
physical disabilities, arrest reco:rd, criminal conviction, sexual prefet:ence, 
or Vietnam Era Veteran status. 

2. 	'lb limit, segregate or classify auployees in such a way as to deprive or tend 
to deprive an individual of auploynent opportunities on the basis of the 
person's race, color, national origin, CJ::eed, sex, marital status, religion, 
mantal or physical disabilities, arrest :recom, criminal conviction, sexual 
prefet:ence, or Vietnam Era Veteran status. 

D. ResJ;msibility 

1. 	[Agency Head] 

The [Agency Head] is responsible for the adoption ard implemantation of this 
ccmplaint p:r:ocedure ard for assuring that sufficient staff is assigned and 
trained to pn:>perly can:y it out. 'lbe [Agency Head] will also assure that it 
is well publicized tln:oughout the agency. 

If it is dete:mti..n.Erl. that a person has been subjected to an unlawful act of 
discrimination, the Secretary of State will issue instructions for :r::are:tial 
action including disciplina:r.y action where appropriate. 

2. 	Affinnative .Action Officer 

'lbe Affinnative .Action Officer is responsible for cooIrlinating ccmplaint 
pIOCeed.i.:ngs. 'Ibis includes counseling ccmplainants, delegating 
.investigations, and infoIllling canplainants of their right to file their 
ccmplaint with other entitles. ' 

3. 	Other Staff 

All agency auployees must cooperate with the Affinnative .Action Officer in 
the investigation of ccmplaints. 

OPTIW FeR IARGE NBC1ES, <R NBC1ES wrm: WIDE GEXX:m\PHIC DIS'.lR[B{JI'IW OOLY 

In o:tder to expedite the P+UlIPt investigation of ccmplaints, the 
resp:msibility for caoplaint handling activities may be delegated to a person 
or persons in the sane geographical :region as the claim:mt. 'lbe delegated 
activities may include counseling, conciliation and investigation. 

Staff will be trained to conduct confidential investigations. 'lb assure that 
equity ard consistency m:evail, the Affinnative .Action Officer will direct 
the investigation and must be consulted before any conciliation or raredy is 
made final. 
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E. Di.scx.imina.tian O::IIplaint Prooednre 

1. 	 The Process 

a. 	 Any person with a ccmplaint of discrimination should CXJl1tact the agency 
AffiI:ma.tive Action Officer. CCInplaints should be made within sixty 
(60) working days of the occurrence of the event 'Which gave rise to the 
canplaint. If the deadline is missed. because of circumstances beyond. 
the canplainant's CXJl1t:rol, the AffiI:ma.tive Action Office will make the 
dete:rm.ination as to the :reasonableness of x:e::;ruests and may extend the 
peri<Xi to file to a naximum of one year. 

b. 	 The AffiI:ma.tive Action Officer (or his/her designee) will advise the 
canplainant, counsel the ccmplainant, explain the intemal p:rocechn::e, 
explain the other options available to the employee including tine 
limitations for filing ccmplaints with State or Federal canpliance 
agencies and assist in ccmpleting the ccmplaint fonn. 

c. 	 The AffiI:ma.tive Action Officer (or his/her designee) shall interview 
the ccmplainant and study relevant docuIrents. 

d. 	 The AffiI:ma.tive Action Officer (or his/her designee) shall interview 
witnesses and further investigate the situation. At each opportunity, 
the AffiI:mative Action Officer will seek CXJl1ciliation or an info::rmal 
settlemsnt that is satisfactory to the parties concemed.. 1he 
Affi::rmative Action Officer is responsible for investigating the 
feasibility and legality of any rem:dies that are proposed. with the 
agency counsel and employee relations officer as it appears necessary. 

e. 	 When the investigation is ccmpleted, the Affi::rmative Action Officer 
shall prepare a written :report including recamendations for the agency 
head. 

f. 	 The agency head shall issue the final decision and recamendations in 
writing to the parties CXJl1cerned. 

g. 	 The agency head's decision is final. If the canplainant is not 
satisfied. with the attempts to resolve the problem, the clai.n:ant may 
seek :r:enedy through other sources. 

h. 	 At any p::>int in the p:rocechn::e, the clai.n:ant may withdraw the charge 
using the withdrawal fonn. . 

RJm: See CCInpliance Manual, Part III A for appropriate fonns. 

2. Tine Frane 

'!he 	agency will :teach a decision within sixty (60) working days beginning 
f::r.:an 	 the date on which the written ccmplaint is received. 

3. Confidentiality 

The substance of the investigation will ranain CXJl1fid.ential. No IBrtY or 
staff nanber shall disclose the results of the investigation or p3.rts 
thereof. 1he Affi::rmative Action Officer will infonn all charged parties of 
the factual allegations and give them an opportunity to resp:md to all 
charges and evidence. 
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4. Accessibility 

The agency will provide such assistance as may be necessary to enable a 
ca:nplainant to understand and participate in the CCIIplaint process. 'Ibis may 
inclucle sign language interpreters, wheelchair attendants, braille copiers, 
sound amplification a:;IUipren.t or foreign language interpreters. 

5. Retaliation 

lmy 	anployees who participate in the p:rcx::erlm:e may do so without fear or 
:retaliation. It will be made clear that :retaliation against an anployee who 
has 	filErl a discrimination canplaint will :result in discip1.inal:y action. 

6. Tine Accruals 

'!here will be no charge to accruals for tine take in <Xmjunction with this 
pz:ocedure • 

7. Quta::ues 

The 	outc:::c:ne of an investigation is either dismissal of the CCIIplaint or 
:z:emadial action. The canplainant will be notifiErl in writing of the outcare. 
If :r::atedia.l action is ordered, the following avenues may be consideI:ed, 
consistent 	with the :relevant law, :rules and regulations, and negotiatErl 
ag:r:eemants : 

- plac:em:mt of a person in a position that the individual would have 
been. entitlErl to, had the discriminatory practice not occur:r:ed; 

- prcm::>tion of a person who was :refusErl advancerrent because of a 
discriminatory circumstance; 

- hiring a person who was :refusErl employnent because of discriminatory . 
circumstance1 

- discip1.inal:y action against a mspondent in accordance with the 
app:ropriate employee ag:reene1t or regulations. 

NJl'E: 1. 	 Individuals who have been. appointErl as a :result of discriminatory 
practice will not be penallzErl. 

2. 	 The a1::x:we is not an exhaustive list of possibilities. Each case 
IIIlSt be judged on its own nerit. 

8. Follow-up 

The Affinnative Action Officer will rraintain a log and file of canplaints 
:received. Six 'Weeks f:ran the date of a decision, the Affinnative Action 
Officer will detennine whether the [Agency Head's] di:rectives have been 
carriErl out, or whether the case needs to be reopenErl. The findings will be 
reported to the [Agency Head] for appropriate action. 

9. Reco:r:d Keeping 

The agency will keep a :r::eco:r:d of the status and dete:I:mi.nation of all 
canplaints for at least b«) years. Cases that are unresolved and subject to 
external reviews will be rraintainErl indefinitely or until they are :resolved. 
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A. 

B. 

c. 

D. 

PART VIII 

StateDelt of Ccmni.1DEnt '.lb Train.inq 

Affinnative action training of all anployees is a necessary elE!lBlt in the 
implE!lBltation of the agency's AffiIInative Action Program. '!be administration 
of this agency is ccmnittai to affiIInative action training as a rreans of 
providing managers and super:visors with the skills needed to \oX)rk effectively 
with a diverse, widely representative ~rk force. All anployees will have 
access to infornation on Affinnative Action and their rights and 
I:eSpOIlSibilities in Affirnative Action/Equal EmploynEIlt Opportunity matters. 

Puroose 

'!be purpose of the training pxogram is to develop knowledge and understanding of 
affinnative action and the reason for its existence in the public sector. '!be 
training canponent has the following goals: 

- to provide historical infonnation on affinnative action and its function 
in the public sector; 

- to expand the knowledge of the affiIInative action legal PJ:OCess and its 
application in the ~rk envil::orment; 

- to develop understanding of affiIInative action principles, goals and 
objectives in the public sector; 

- to identify the agency's specific affiIInative action goals and their 
impact on agency :functions and overall mission; 

- to increase human awareness and sensitivity towm::ds affimative action 
issues; 

- to increase anployees understanding of the need for affimative action. 

Assi9lmert of Respg1sibility for Training 

Responsibility for the overall program coordination and .imp1E!lBltation is 
assigned to the Affimative Action Officer, and the [Staff DeveloptBlt 
Office or specify other appropriate office]. '!he Affimative Action Office is 
responsible for the appropriateness and accuracy of curriculum content, and for 
establishing training priorities so that the affimative action training 
supports the overall Affirnative Action Plqn. 

'!he [Staff Developrent Office or other specified office] will be responsible for 
the provision of training and the logistics involved in scheduling and 
presenting training programs throughout the agency with the minimum disruption 
of the eveI}'day agency operations. 

Identificaticn of Target Groups 

Employees who share similar responsibilities based on their occup:ltional status 
in the ~rk force will be identified and grouped for training. Affimative 
Action training will be provided for the respective groups. 
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Employees in [Agency] will be grouped as follows: 

- executive staff, division, depa.rtrrent heads and others with policy naking 
status; 

- personnel administrators, staff develop.rent and la.l:x:>r relations personnel 
and others with hmnan resou.r:ces responsibilities; 

- middle managemant with :r:ecruitIoont interviewing and hiring 

:responsibilities; 


- supervisory personnel with perfonnance evaluation and general supervisory 
:responsibilities i 

- arployee advocate groups including Affi.nna.tive Action CCmnittee nenbers, 
union representatives I and others; 

- arployees who p1:OVide se:rvices and who 'WOUld, the.refcn:e I need to be 
particularly sensitive to issues relating to affinnative action; 

- arployees at large who should be In!lde awaI:e of their rights and 
:responsibilities towa:rds affinnative action and towa:rds achieving agency 
affinnative action goals. 

[Indicate Agency Groupings, if diffemnt fran above] 

E. On:riculum 

Training pz:ograms will :rreet the objectives and follow the content outline listed 
below. '!his curriculum will vary in degree of detail, c.x:mplexity, anphasis and 
length of training sessions, in accordance with the needs of the trainee group. 

1. Objectives of Training Sessions 

At the end of this training I participants will be able to: 

- understand Fkjual Employ.nent Opp:>rtunity/Affinnative Action and 
similarities and diffemnces i 

- have a 'WOrking knOl,lledge of nCQ"'Irrlll'nOllJ'"1rnly used affinnative action teI:msi 
- know which groups are protected classes i 
- have a basic knowledge of In!ljor affinnative action legislation, rules and 

regulations, and executive orders, fran the 1960's to the present; 
- tie affinnative action concepts and goals to agency mission; 
- understand agency affi:r.:mative action :responsibilities i 
- lUlderstand individual :responsibility to affinnative action. 

2. Topical Outline 

Int:roduction 

- Goals/objectives of program (training expectations) 

- Course over.viE:!W 

- Assessman.t of participants' expectations 
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[Insert Annual Report] 
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Exhibit F 
 

2007 Agency Head and Affirmative Action Officer Survey 
 

Agency Head questions  
 
1. Does your agency have an Affirmative Action Officer? (Y/N) If yes:  
 
2. Who is it? ______________  
 
3. Have you delegated day-to-day programmatic responsibility for your agency’s Affirmative 
Action Program to your agency’s Affirmative Action Officer? (Y/N)  
 
4. To whom does your agency’s Affirmative Action Officer report? ____________________  
 
5. How many one-on-one meetings have you had concerning affirmative action with your 
agency’s Affirmative Action Officer this calendar year?  
 
6. Is your agency’s Affirmative Action Officer included in senior staff meetings? (Y/N)  
 
7. Does your Affirmative Action Officer work full time in affirmative action? (Y/N)  
 
8. What is the affirmative action structure in your agency? Please indicate the number of 
professional staff in your agency doing affirmative action full time, by geographic area and 
salary grade. ________________________________  
 
9. What is your agency’s Budget allocation for affirmative action for this fiscal year? $________  
 
10. Have you signed an Affirmative Action Policy Statement for your agency within the past 
year? (Y/N)  
 
11. What actions have you taken within the past year to draw staffs’ attention to Affirmative 
Action issues and the importance of promoting diversity in the workplace? 
____________________  
 
12. Who in your agency is responsible for M/WBE? _____________________________  
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Affirmative Action Officer questions  
 
Please answer these questions about your agency’s Affirmative Action program:  
 
1. Has your agency head delegated day-to-day programmatic responsibility for your agency’s 
Affirmative Action Program to you? (Y/N) If no, to whom has the responsibility been delegated? 
_________________________  
 
2. Do you report directly to the Agency Head? (Y/N) If no, to whom do you report? 
_____________  
 
3. Is your agency’s Affirmative Action Policy Statement posted on each floor of each building of 
your agency? (Y/N) If no, where is the Policy Statement posted? __________________ Is the 
Policy Statement posted on at least one bulletin board that is conspicuous and accessible to 
employees and to the public? (Y/N)  
 
4. How many meetings have you had this calendar year with your agency’s Executive Office to 
give you an opportunity to evaluate the affirmative action impact of their activities? ______  
 
5. How many meetings have you had this calendar year with your agency’s Staff Development 
Office to give you an opportunity to evaluate the affirmative action impact of their activities?___  
 
6. How many meetings have you had this calendar year with your agency’s Finance Office to 
give you an opportunity to evaluate the affirmative action impact of their activities? ____  
 
7. How many meetings have you had this calendar year with your agency’s Legal Office to give 
you an opportunity to evaluate the affirmative action impact of their activities? _____  
 
8. How many meetings have you had this calendar year with your agency’s Personnel/ Human 
Resources Office to give you an opportunity to evaluate the affirmative action impact of their 
activities? _______  
 
9. Do you regularly receive information regarding your agencies workforce such as turnover 
information, demographic changes, and information on the number of expected retirements? 
__________  
 
10. Do you plan, develop, coordinate, implement and monitor your agency’s Affirmative Action 
Program? (Y/N)  
 
11. Does your agency have an internal discrimination complaint procedure? (Y/N) If yes, who is 
responsible for administering the discrimination complaint procedure? __________________  
 
12. How many employees are in your agency, including employees in regional offices and 
facilities? _______  
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13. What is your agency’s Budget allocation for affirmative action for this fiscal year? 
$________  
 
14. What is the affirmative action structure in your agency? Please indicate the number of 
professional staff in your agency doing affirmative action full time, by geographic area and 
salary grade? ___________________________________________  
 
15. How many professional staff in your agency were doing affirmative action in 1994? If you 
do not know, please indicate that. _______________________  
 
16. How many support staff whose primary job is affirmative action are in your agency, 
including employees in regional offices and facilities? (Allow for fractions) ____  
 
17. Do any of your staff perform affirmative action duties on a part-time basis? _______If so, 
please indicate the number of professional and/or support staff who perform affirmative action 
duties on a part-time basis? ________  
 
18. What geographic/demographic changes have you seen in your recruitment pool in the past 
five years? ______________  
 
19. What percent of your agency’s work force is expected to retire in the next five years? ______  
 
20. What kind of programs and/or initiatives do you employ in your agency to retain members of 
the protected classes? _________________________________  
 
21. What affirmative action initiatives have you developed? ____________________________  
 
22. What affirmative action initiatives are you planning? _______________________________  
 
23. What affirmative action initiatives would you undertake if you had the resources (your wish 
list)? ______________________________________  
 
24. What could be done to help you become a more effective Affirmative Action Officer (e.g., 
training)? ____________________________  
 
Do you or your staff: (set up as “always, sometimes or never” responses)  
 
25. Provide AA/EEO training to agency employees?  
 
26. Work with your agency’s personnel/human resource office regarding recruitment, hiring, 
retention, training and promotion activities within the agency?  
 
27. Review minimum qualifications for positions?  
 
28. Conduct recruitment targeted at underutilized groups?  
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29. Maintain resume files or databases of protected class applicants?  
 
30. Participate in or review the interview process to ensure that standards for selection are 
consistent for interviewees?  
 
31. Monitor the hiring process to ensure that your agency’s goals are met?  
 
32. Review and sign off on agency personnel appointments?  
 
33. Participate in examination planning (Scope) conferences?  
 
34. Research, compile and analyze data related to the representation of protected class employees 
in the agency’s work force?  
 
35. Conduct utilization analyses of your agency’s titles and/or occupational categories to identify 
which protected class groups are underutilized?  
 
36. Develop employment goals based on utilization analyses?  
 
37. Communicate your agency’s employment goals to your agency’s managers?  
 
38. Conduct exit interviews.  
 
39. Participate in conferences, meetings, forums, discussion groups, panels and seminars 
concerned with affirmative action and equal employment opportunity?  
 
40. Coordinate Affirmative Action activities in your agency’s central, [regional and institutional] 
offices?  
 
41. Ensure that all locations are in compliance with Section 504 of the Rehabilitation Act of 
1973, as amended, and the Americans with Disabilities Act?  
 
42. Assure that reasonable accommodations are provided to known qualified applicants and 
employees with disabilities?  
 
43. Keep abreast of laws, rules, regulations and court decisions affecting the agency’s 
Affirmative Action Program?  
 
44. Investigate and resolve complaints of discrimination made by employees and applicants who 
are members of the protected classes?  
 
45. Inform complainants of rights and external avenues of redress?  
 
46. Prepare responses to complaints filed with the New York State Division of Human Rights, 
EEOC, etc.?  
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Do you or your staff have these responsibilities? Please check all that apply:  
 
47. ADA Coordinator  
48. Sexual Harassment Prevention Training  
49. Medical Parking  
50. Diversity Training  
51. Coordinating Diversity Calendar/Events  
52. Oversight of the M/WBE Program  
53. Contract Compliance  
54. Mediation Program  
55. Succession Planning  
56. Workplace Violence Investigation  
57. New Employee Orientation  
58. Religious Accommodation  
59. Other (Please specify):______________________  
 
What percent of your time is spent doing the following activities? (Must total 100%)  
(fill in the blank questions)  
 
60. Meeting with managers (other than affirmative action and M/WBE managers of your agency)  
 
61. Employment activities (Setting goals, recruiting, exam planning (scope) conferences, 
reviewing appointments, etc)  
 
62. Diversity and cultural sensitivity training and event planning  
 
63. Reasonable accommodations (Training, meetings with managers, providing technical 
assistance, resolving physical barriers issues, etc.)  
 
64. Discrimination complaints (Training, investigation of complaints, responding to Human 
Rights/EEOC, etc)  
 
65. M/WBE activities  
 
66. Other affirmative action activities, list them (open-ended response)  
 
67. Non-affirmative action activities, list them (open-ended response)  
 
Indicate the topics where training is needed for you or your staff, and the number of people 
who would attend the training:  
 
68. State AA/EEO Policy  
69. Computations of Underutilization  
70. Civil Service Law  
71. Federal and State Employment Law - e.g., NYSHRL, Title VII, ADA, ADEA  
72. Federal requirements/guidelines - e.g., EEOC, E.O. 11246, Uniform Guidelines  
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73. Court cases and affirmative action  
74. Discrimination – What it is, what causes it, and how to prevent it.  
75. Discrimination Complaint Process - how to conduct a legal investigation, how to work with 
other agencies (DHCR, EEOC, DOL)  
76. Sexual Harassment – What it is, how to prevent it, how to conduct a legal investigation.  
77. Protected Class Status – What are the protected classes and why.  
78. Adverse Impact Analysis  
79. Identifying barriers to equal employment  
80. Recruitment Methods Targeted at Protected Classes  
81. Workplace Diversity – The changing work force (age, race, gender, etc.)  
82. Reasonable Accommodations – Requirements, what is “reasonable”, what has been done  
83. Workforce Planning – What it is, succession planning, knowledge transfer, recruitment, etc?  
84. Appointment flexibilities – Transfers (52.6, 70.1, 70.4), special examinations (4.2b, 70.4), 
jurisdictional classes, etc.  
 
85. Other (Please specify):______________________  
 
86. How many AA/EEO training opportunities have you or your staff participated in over the 
last 12 months? ___________________________________  
 
87. Please indicate your amount of experience as an AAO?  
 
0-3 years 3-5 years 5-7 years 7 or more years 




